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the term of twelve years fixed in his lease, but claims only oM~
pensation for improvements.

‘We, therefore, reverse tho decree of the Distriet Judge and
restore that of the District Munsif with costs in this and in the
lower Appellate Court.

APPELLATE CIVIL.
Before 3Mr, Justice Boddam and Br, Justice Bhashyam Ayyangar.

MANAKAT VELAMMA Axp orurrs (PLAINTIFRS), APPELLANTS,
[N

IBRAHIM LEBBE axp ormers (DEFEXDANTS), RESPONDENTS.*

Malabar Laww—Debt imcurred by Karnavan aend senior Amandrovan for bensfit
of Tarwad—Decvee for. money—Liability of movecble property of Tarwad
to attaclment wnder that decree,

A Tarwad consisted of plaintifis and defendants Nos, 2 and3. Defendants
Nos, 2 and 3 were the Karnavan and senior Anandravan of the Tarwad, A
money decree had been obtained as against the Karnavan and senior Anandra-
<an on n debt which had been contracted by them for the benefit of the Tarward,
and, in execntion of that decree, cerbain moveable property belonging to the
Tarwad had been attached. In s snit for a declaration that the moveable prop-
erty of the Tarwad was not liable to be attached and sold in execution of the
decree :

Held,@at the property was liable.

Titiachan v. Velappan, (LL.R., 8 Mad,, 484) and Goviade v. Krishnan, (LL.R.,
15 Mad., 323}, discussed.

Suir for a declaration that certain moveable property attached

in execution of a decree was not liable to be sold. The finding of

both the lower Couxts was that the moveable property in question
belonged to the Tarwad of the plaintiffs and defendants Nos. 2
and 3. Defendants Nos. 2 and 8 were the Karnavan and senior
Anandravan of the Tarwad. The decree under which theproperty
had been attached had been obtained as against the Karnavan and
Anandravan on a debt which they had contracted for the benefit
of the family.

[

* Becond Appeal No. 113 of 1902, presented against the decree of K. Krishna
Pam, Subordinate Judge of South Malabar, in Appeal Suit Mo, 523 of 1901, pre-

sented against the decree of V., Rama Sastri, District Munsif of" Bebutxmd n,

‘Qriginal Suit No. 492 of 1900,
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The District Munsif held that the property was not liable to
attachment. Tho Snbordinate Judge reversed this decree, holding-
that it was so liable.

Plaintiffs preferred this second appeal.

V. Byru Nembiar for appellants.

N. T. Shamanng for respondents,

Jupamext.——In cxecution of a money deerce obtained against
defendants Nos. 2 and 3 who were the I{arnavan and the senior
Anandravan of the Tarwad consisting of tho plaintiffs and them-.
selves certain moveable properties belonging to the Tarwad were
attached and the plaintiffe objected. Their objection was dis-
allowed and the present suit is brought by them for a declaration
that the moveable propertics of the Tarwad are not liable to Dbe
attached and sold in execution of the deerce, The fixst defendant,.
the attaching creditor, has adduced evidence in this suit which
has satisfied the lower Appellate Court that the debt was con--
tracted for the bemefit of the Tarwad and aceordingly that
Court dismissed the plaintiff’s suit.

Tt is contended in this appeal that though the debt was con-
tracted for the benefit of the Tarwad, yet the property of the
Tarwad eannot be sold in exceution of the decree in a suit to-
which they were not partics and in which the second and third
defendants were not sucd as representing the Tarwad and in
support of this contention reliance is placed upon Jiliachan v.
Velappan(l) and Govinds v, Krishnan(2). Tt is rightl_}@:oxieeded
that if the Tarwad property now in question has been disposed of
i satistaction of the deeree debt voluntarily "by the Manager of
the Tarwad (second defendant) such sale would be binding upon.
the plaintiffs. That being so if is difficulbto sce on what principle
it ean be contended thot an involuntarysale of the snme property for
the discharge of the same debt will not equally bind the plaintifls
when apart from the decrce it is affirmativcly established as against
the plaintiffs that the debt was of a binding character, We think
that the authority of the cases cited is considerably shaken by the
decision of the Full Bench in Vasudeoan v, Sankaran(3). Tn cases.
governed by the ordinary Hindu Law there is a course of decisions
both of this Court and of the Judicial Commitbee of the Privy

(2) ILL.B., 15 Mad., 383,

(1) L.LT., § Mad., 484, y
3) L.L.R., 20 Mad., 129.



VOL, XXVIL] MADRAS SERIES. 3y

Council that in execution of a decree against a Hindu father
or other managing member of a Hindu family the power of dispo-
sition {zide section 266, Civil Procedure Code) which he may exercise
over joint family property for purposes sanctioned by law would be
operative to pass to the purchaser not only his personal interest in,
the property sold, but also the interest of the sons or other mem-
bers of the joint family in the property although they were not
parties to the decree (Nunna Setti v, Chidaraboyina(1)). We can
gee 10 reason why the principle of these decisions is not equally
applicable to Hindu families governed by the Marumakkatayam
Alyasantana or Makkatayam Toaw in force on the West Coast,
simply beeause the property of the joint family is impartible in
the sense that there can he no compulsory partition among the
members of the family.

We, therefore, affirm the decree of the lower ﬂ&ppcllate Court
and dismiss this appeal.

APPELLATE CIVIL.
Before Mr. Justice Bhashyam dyyangor.,

DORASWAMI PILLAT (Pramntirr), Perirroves,

THUNGASAMI PILLAT sxD orugrs {DEFEXDASTS),
ResponppxTs.*

Civdl Procednrs Code—~Aet XIV of 1882, s5. 416, 462—Next friend—
Interest adverse to minor.

A suit relabing to the estate or person of an infant, and. for his henefit, has the
‘pffeot of making him a ward of Court, and no'act ecan be done affocting the prop
erty. of the minor unless under the express or implied direction of the Court
iteelf.

Where o suif, which was being conducted on behalf of a minor, was with-
drawn without leave being asked for or given to bring another suit, the order
pagsed on the pelition for withdrvawal was act aside hy the High Court, on

(1) I.L.R., 23 Mad., 214 at pp. 222, 283,
* (ivil Rovision Petition No. 62 of 1908, presented under section 622 of tha

Cnde of Oivil Procedure, praying the High Court to revise the orders of W, Gop&h«(

chariar, Subordinate Jndge of Madura (East), on Civil Miscellansous Petition
Nos. 361 and 435 of 1902, respectively (Original Suit No, 60 of 1801).
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