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APPELLATE CIVIL.

Before Sir S, Subrahmante Ayyar, Oy, Chief Justiee,
and Mr. Justice Bhashyam Ayyangar.

MUTIIA VENEATACHELAPATI (Derexpaxt), Arreurawe,
2.

PYANDA VENKATACHELAPATT (Prawurers), Resrovoesyp #

Registration Ael—ITT of 1877, ». T—Degistration of wortyuge~~Inlerest tn land-—
Right to redeem immoveable property mortyaged-—~Lransfer of Properly dele
1V 0f 1882, 5. 59,

Two documents wore produced io evidence 5 one of which was It terng an
absolute sale. This document had been registered. The obher document (which
was 1ot dated) had appurently heen written contenmporancously with the first,
b it had nob been yewisteved.  This document purported o show that the
transac{ion between the parkies wwas a mortgage :

JIeld, that the sceond docwment could not he received ns cvidence of o
morigage bransaction not bhelow R, 100, and that the vogistration of the fivst
document, which was om the face of it an absolnte and unconditional sale, could not
be regurded or operate as the registration of a mortgage,

Though there is nothing to prevend the whole of & mortgage transaction boing
reduced in any form to writing on ditferent papers, whebher attached together or
dotached, yet the vequirements as to registralion cannot be suid fo have been
compliod with if some of gucl papers ave registerod whilo otheraare left an-
registered.

A Qocument which gives o person & right to redeem o mor{gage on immovo-
able property on paynuent of moncy ereates an interest in immoveahle property
and’itg registration is compulsory under section 7 of tho Registration Act,

Surr to recover moncy by sale of immoveable property or for
foreclosure. Plaintiff relied on two docwments, filed as exhibit A,
dated 20th July 1896, and exhibit K, a letter hearing no date bub
admittedly written and delivered by the defendant o the plaintilf.
Plaintiff contended that defondant, by these documents, nnder-
toolc.to pay the amount of the dobt sucd for and redcem the mort-
gage, and that he was entitled to institute this suit for foreclosure
or for gale. The defendant contended that the documents con-
tained no covenant to pay, and that no cause of action had acerued
to plaintiff. It is not necessary, for the purposes of this report,
to set out the terms of the documents. HExhibit A was registered ;

% Appeal No. 210 of 1001 prosented ageinst the deevee of C. G Kuppuswami
Ayyar, Bubordinate Judge of Cocanady, in Original Suit No, 58 of 1900,
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exhibit K was not.  The Sabordinate Judge held that exhibit A was
an absolute sale.  1le, however, also eonsidered exhibit K, which,
ho said, gave a different colour to the whole transaction and con-
verted it into a mortgage, and he stated that there wus oral
cvidence which, cornbined with the conduct of the parties, showed
that plaintilf was not a purchaser but a mortgagee. Ile decreed
that plaintiff should recover the amount due from the defendant
wd by sale of the mortgaged property.

Defendant preferred this appeal.

P.R. Sumlme dyyar and 17 Ramesam for appellant,

V. Irishnaswant dyyar for respondent.

Jupcarext.—1t is contended on behalf of tho appellant that
exhibit A, on which the suit is based, is a sale~-deed and not a mork-
gage and that therefore the plainbiff is not cutitled to sue for the
recovery of the money and for sale of the property for realising
the morlgago debt.  Inour opinion this contention is well founded.
Bxhibit A is an absolute sale-deed. DBut the Subordinate Judgo,
relying on exhibit I, held that reading A and K together the
transaction was one of mortgage with o covonant to pay and that
therefore the plaintilf was cctitled to a decree for sale on the foot-
ing of mortgago. o assume that oxhibit K records the contom-
porancons Lerms agroed to at the time of the exceution of exhibit
A, Bo Tar agseetion 92 of tho Evidence Act is concerned, there ean

"o no objection to the admissibility of exhibit K, notwithstanding
that it contradiets, varics, adds to, or subtracts from the terms of
exhibit A, and if ¥ had been registered the decision of the Sub-
ovdinate Judge could Do upheld. But it has not heen registored,
and in our opinion it eannot be reccived as cvidence of a mort-
gogo transackion not below Rs. 109, Such» o {ransaction can be

ereated only by a registered instrument.  The registration of

exhibit A alone wlhich, on the very face of it is an absolute and
uneonditional sale, eannot hevegarded or operate as the rogistration
of o mortgage.

Though there is nothing in law to provent the whole of a
mortgage transaction being veduced in any form to writing on
different papers, whether attached together or detached from eaeh
other and tho Court, in cases in which the terms as appeaving
in the different papers arc contradictory or inconsistent, has fo
ageertain the intention of the parties by reading all the papers
together as forming onc document though each paper on the face:
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Muria  of it purports to be o separate docnment, yet the requirements of

VENEATA- . : . .
cnmapar:  the Transfer of Property Act making registration compulsory for
pyisy,  the validity of such a transaction cannot be held to have heen

Vexeara-  complied with if some of the papers are registered while the others
CHEIAPA are left unregistered. We are also of opinion that exhibit K, on
its very face and aceording to its proper construction, creatos an
interest in mmoveable property iu favour of the delendant by
entiting him to redeem on payment of the swns therein mentioned,
and that its registration was compulsory under scetion 7 of the
Registration Act. Fxcluding therefore exhibit K from considera-
tion, the plaintif cannot maintain this suit on the strongth of
exhibib A, which is an absolute’ sale-deed. On this ground we
must allow the appeal, and, reversing the decree of the Subordinate
Judge’s Cowt, we dismiss the suit. Having reference to the plead-
ings of the parties and the contentions on which the case proceeded,
especially in the Court below, we think cach party must bear his

. costs throughout.

APPELLATTE CIVIL.

Before Sir drnold White, Chief Justice, and Mr. Justice
Subralimaniv dyyar.
1008, VENKATARATNAM NAIDU (CouniER-TELIIIONGE), ALIBLLANT,
Septembeor
1,2, U
THE COLLECTOR OF GODAVARI (Perrrroxer), ResroNprnt.™
Land deguisition &ob~T of 1804, 83, 12, 18, 4 —dward—Compulsory acquisition
of buildings——Buildings adjucont and alructurelly connected-~Onis on public
body.
Whon o public body secks, under the Land Acquisition Act, te acyuire any
portion of u block of buildings which is structurally connected with the nuin
Llock, the onus is en’ that hody to show thal tho portion Iy net * reasonabiy
reqaived for the {ull and unimpaired usc of Lhe houge,”
Acouisition of land under the Land Aeqguisition Act.  The Sub-
Collector, in hisaward, stated that the Municipality of Rajahmundry
bad originally proposed {o acquire an extent of 40--54 gquare

o [EPPRURN———

#* Appeal No, 51 of 1002 presentod against the award of . I. Hammett,
Disirict Judge of Godavari, dated 20tk Octoher 101, In Clvil Misgellaucouns
Pebibion No, 282 of 1801, ’



