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APPELLATE CIVIL.

Before Sir S. iSubrahmmia Aj/j/ar, OjT(/. Chief Judic<\ 
mid M r. Jitdice ’BhaHhyam Aijyangar.

]003. j^rUTIIA YENKATAOHELArATI ( D e p k s d a i ^̂t ) , A rp E ix A N T , 
Octobcr 2S.

PYA.'NDA YENKATACIIELAPATI (1 '.LAmTLPi'-), KEsroND-EN'j:.*
Ecgistrat'Oii A c t— I I I  of 1S77, 7— IlegislraU oa o f  niorloagc— hilereK i in laud —

Tdghh to rt.'decm iimnovPoble fro iiertu  morhja.fied— Tratitijer o f Prcq^crli/ A,ct~~- 

r r  0/iS.S3, s. 59,

Two dooumciitB ^Tirre pi’oducc'd in. fividonx-c ; ono <)£ wlu’cli wti.B in tei'iviH an 
absoliito sale, "i'hia docum out liafl buen nigistoiN'd. T lic okhcr ilooumcsnl; (wliicli 
was not; dated) bad apparently berm \vritkjn contciu}iovancousl,y Avith tlie lirsh, 
but it. had not boon I'o '̂isfcovod. 'L'his document î >iu’porLod l-o show llu il Ihc 
trtLnsaoiiiou botweon the parties was a inoi'lga,g-o ;

Held, lliafc t'liu second documptif'. could nol; lie I'ccciYcd as uvidoni'o of a 
mori’.gage traiisaoLion not IjcIow 1iR. 100, :iik1 thali tho reg'fytrat.ion <jf the (irst 
d(iGumonfc, which was on th« faco oC it, an, aVtKolnti' nnd inicondil ioxial f?alt', could not 
lie regarded oi’ operate as the reg-ii-itj-atioji at a moi'i g'aifc.

Though there is nothing Lo proveidi this whole of a raoi'i^iigo ti'anfiactioii being 
I’oduced in any form to writing on did'orcnt papers, wheihcr attached together or 
detachcd, yet the re([niromenfcs as to registration cannot be said to have been 
complied wiih if aomc of such papers are regifiterod -whilo othcrfii arc left irn- 
regifitered.

A. document which gives a pei'soii ii I'ight to redeem a mortgage on iunnovo- 
ablo property on payraenb of money creates an intereist in immoveablo property 
and'its registration is compulsory tiiider section 7 of l-ho ItcgiBtration A(!fc.

Suit to recover luonoy b j  sale of immoveable propeitj or for 
foreclosare. Plaintiff relied on two documents, filed as exhibit A, 
dated 39tli July 1896, and exhibit K,'a letter bearing' no date bufc 
admitfcedlj written and delivered by tiio defendant to the plaintiil. 
Plaintiff contended that defondant, hy theso documents, tindor- 
took.to pay the am.oi;int of the debt sued for and redeem the mort- 
g-age, and that he was entitled to institute this suit for foreolos'iire 
or for sale. The defendant contended that tho docLuncnts con­
tained no covenant to pay, and that no eauso of action had acomed 
to plaintiil’. It is not neeeBsary, for the purpoao.?J of thia report, 
to set out the toms of tho documents. Exhibit A  was registered;

* Appeal Ko. 210 of 1001 ijresented against the deei’ce of C. 0 .  Kitpptiswami 
A.fyai', Subordinate Judgo of Cocanatlftj in Origiual Suit No. 53 of 1900*
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exhibit K. was not. The Siibordinate Judge hold that exhi]-)it A  was 
all ab.sokitc salo. lie , however, also cousidered exhibit Iv, which, 
liG said, gave a dilforeiit colour to the whole transaction and con- 

it into a mortgag'G, and he stated that thoro was oral 
cvidoncG which, combiucd with the conduct of tho parties, showed 
that plaiutiif was not a purchaser but a mortgagee. Ho decreed 
that plaintiff should recoYer the amount due from the defendant 
and by sale of the mortgaged property,

i3eCoudant preferred this appeal.
P. li. Sund(t)'a Ayyar and V. B̂ ainesam Icjr appellant.
V. lD'i&Iincisn'a.»ri Atjyar for xespondent.
.TuDCî srENT.—It is contended on behalf oE tho appellant that 

exhibit A, on which the suit is based, is a salc-doed and not a mort­
gage and that tlicrefore the plainti:ff is not entitled to sue for the 
recovery of the money and for sale of the property for realising 
the niorigage debt. In our opinion this contention is well found.ed. 
I x̂hil)it A is an absolute sale-doed. But the Subordina.te Judge, 
relying on exhibit Iv, held that reading A and. K  together tho 
transaction was one of mortgage with a covenant to pay a.nd that 
therefore the plaintilf was entitled to a decree for sale on the foot­
ing oC mortgage. Wo assume that exhibit X  records thc'contom- 
porancons terms agreed to at the time of tho excciition. of exhibit 
A. Bo fai: scetion 92 of tho Evidence Act is eouceriicd, there can
be no objection to the admissibility of exhibit K, notwithstanding 
that it contradicts, varies, adds to, or subtracts from the terms of 
exhibit A, and if K had been registered the decision of the )Sub- 
ordinate Judge could bo upheld.. Bat it has not been regissterocl, 
and in our opinion it cannot be rcccivod as evidence of a mort­
g a g e  transaction not below Rs. 109. Such a tranaaetion can bo 
created only by a rcgisterod instrument, Tho registration of 
exhibit A alone which, on tho very face of it, is an absolute and 
uneonditional sale, cannot be regarded or operate as tlie registration 
of a mortgage.

Though there is nothing in law to prevent the whole of a 
mortgage transaction l)oing reduced in any form to writing ori 
different papers, whether attached together or detached from eacli 
other and tho Court, in cases in which the terms as appearing 
in the different papers arc contradiotory or inconsistent, has to 
ascertain the intention of the parties by reading all the papers 
together as forming ono document though each paper;

V l ‘JNKATA-
C I I H L A P A X I

V.
Ptanba

Y i ' N K A r A -

C U J C L A P A T I .



:i50 THE INDIAN LAW EEPOETS. [TOL. XXYII.

MLTTifA of it purports to be a separate docamciit, yet the requirements of
V E H E A 'fA - 
C'HELAPATt

PYA>i «A

the Transfer of Property Act uiakiwg registration compulsory for 
the Taliclity of suoh a transaction cannot he hold to haye been 

Yexkai'a- comphed with if some of the papers are registered while the others 
LHEiAPAii, unregistered. We are also of opinion that exhibit on.

its yery face and according' to its proper eonstruotionj creates an 
interest in iinmoYeable property in favour of the defendant by 
entitling him to redeem on payment of the sums therein mentioned, 
and that its registration was compulsory under section 7 of the 
Eegistration Act. Bxclnding therefore exldbit 'K from eonsidora- 
tion, the plaintifi oamiot maintain this suit on the atrcngtli of 
ê shibit A, which is an absolute' sale-deed. On this ground we 
must allow the appeal, and, reversing the deereo of the Subordinate 
Judge’s Com't, wo dismiss the siut. 1 laving reference to the plead­
ings of the parties and tlie eonteutions on which the case proceeded, 
especially in the Court below, we think each party must bear his 

, costs throughout.

A PPE LLA TE C lY IL.

Before Sir Arnold White, Chuif' Judici\ and 'Mr, Jtislicc 
Siihrahman la Aijyctr-

1902. A '̂ENiCATAEATNAM NAIDU (CouNTEi'i-rnTHioNEiOj Ari'ELLAKX, 
>3t!ptemb©T

1, 2. V.

THE GOLLEOTOB OP G033ATABI (I’BTmoKEB), Hiisi’ONDEJNX/̂
Jknc? o/1S9-I, ss. 12, IS, •ID,-— —Compukionj acjiimilion

o f  h ii ld 'in g 3 ~ ^ ^ ic ild i'^ iijs  a d ja c e n t  a n d  a l r u c tu r a l i i j  c o ? in e d e ( l - -~ O n i is  o n  fx ih liG  

loS.]),
WliGK. a public Ijody stokfj, um'ler ttie Limd. AcqidwUion. Ao(',, f,o ucniiira a ii j 

pD rfcion  oi i.i bloclf of l.uiil.ding's-i n’luiiti is fiinuii'urally comiocLud vvilih. the iiiiiin 
Lloclf; the oausi ia on tliut liody to sliuw th:.iL tho poi'Uon i';i not- roaBOnaljly 
rciquii’ed for tlio i'ull and imimpairod use o f Lhu lioiise.”

Aoa'uisiTXOiT of land ur!.dcr the Laud Acquisitiou Act. I’ho Sub" 
Collector, in his award, stated that the M unicipality oi; Eajahmundry 
had origin.ally proposed to aeipire aji extent of 40-—54 squaxe

*  Appeal No, 51 o£ 1902 preaeiitod agamst' the awai’d of i ’ . H. llarancli:., 
Disiiict Jxxclge of Godavari, dated 39tli October lUOl, iii Civil Miscollaaooiifj 
P«tetion N9, 282 of I90i,


