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APPELLATE CIVIL.

Before Sivr 8. Subrahmunia Lyyar, Ofy. Chief Justice, and
Ay, Justice Bhastyam Ayyengar.

CJ?Og. MULTAN CHAND KANYALAL (Fresr DeresDANT), APPELLANT,
etober
22 23, .

BARK OF MADRAS (Pramveny), Brspospene.®

Ciril Progedure Code—-Act X1V of 1882, s, 269—d itachmcil—Cuusing Courl scal to
be ejiized en door of wareliouse - detual seizure —-Tdmitution det~XV of

87T, sched, I, wrt, 20,

A judgment-creditor obtainwl a warranl of attachment which wag exceubed
by affising it to tlo ouber door of & warehouse in which goods belonging to Lix
judgment-debtors were stored,  The door wes not broken open, nov was physieal
possession baken ol the goods fnside:

Held, that this, in off

269 of the Code of Civil Procedure, and that the suit was, in conseqguence, burved,

ceb, was aetual scizure, within the mceaning of sestion
under article 20 ol sehedule 11 to the Limitation Act.

Surr for damages.  This suit was connected with the suit reported
at page 343. In this suit a warraut of attachmoent was executed as
sanctioned hy the order of the Subordinate Court, by affixing the
Court seal to the outer door of & warchouso. Tho attachment had
been issued at the instance of the defendants, who were judgment-
creditors of the owners of cortain jaggory which was stored in the
warehouse. The plaintiff Bank was also a judgment-creditor of the

wners of the jaggory, and, prior to tho attachment, the warchouse
warrants relating to the jaggery had been assigned to the plaintiff,
who thereby became entitled to the jaggory. The act of the
defendants in attaching the jaggery prevented the Bank from.
selling or otherwise dealing with the jaggory for many months,
The result was that the jaggery deteviorated in quality, diminished
in quantity, and {ts market value foll. Plaintiff now hrought this
suib against the defendants for the damages so caused, The
Subordinate Judge held that plaintif¥’s loss had been ecauged by
the illegal conduct of tho defendants, and that plaintiff had a canso
of action against them. 1o held that the suit was governed by

# Appenls Nos. 251 of 1001 and 7 of 1902 proseuted ngainst the decres of

?b (rt ]J%ugpuswmni Ayyar; Subordingte Judge of Cocanade; in Original Suit No
3 of 1000,
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article 42, and was, in consequence, not barred by limitation. Mo
awarded damages.

Defendants proferred sepurate appeals.

- My, C. Erishnan, B. Govindun Nambiar and T. Balakrishag
Bhat for appellant in Appeal No. 231 of 1901,

P. Nagablushanam for appellant in Appeal No, 7 of 1902,

My. Chanier for respondent in both appeals.

JupcuEnT.~In this case the Subordinate Judge finds that
the article of the Limitation Act applicable is article 42 and the
suit is therofore within time. We must, however, accede to the
argument on behalf of the appellants that the article applicable is
article 29 and that the suib was therefore barred by limitation.
Hero the warrant of attachment was excented as sanctioned by the
order of the Court by affixing the Court scal to the outer door of
the warehouse without breaking open the door and taking physical
possession of the jaggery inside the warchouse, In ouwr opinion
tho property was attached as property in the posscssion of the
defendants and the attachment was effected by affixing the seal of
the Court to the ouler door. ™his, in effect, was actual seizure
within the meaning of section 269, Civil Procedure Code, Upon
the scal being affixed the jaggery passed into the custody of the
Court and the suit having been bronght more than one year after
the date of seizure aud there having heen no fraudunlent conceal-
ment of the fact of seizure from the kuowledge of the Bank the
claim, as already stated, is barred wnder article 9. The appeals
are, therefore, allowed with costs and, revorsing the decroe of the
lower Court, we dismiss the suit with costs,
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