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A P P E L L A T E  CIVIL.

Before Sir S. Subra/iinam'a Aj/ijar, 0§cj. 0/iicf Judice. iwd 
Mr. Justice Blimhyam Ayyany&w

J903. MULTAN o n  AND KANYALAL ( F i r s t  D beendakt), A i'pellant,
Octobor
22, 2a. V.

BANK OB’ MA'DEAiS (Pi,ArNTi.Ri’'), EEypoN.raiKT.'^*

Giril Frucedare Code— Aci XXF of 1882, «. Ikichm oil— Guuaing Gonrl acal to
he ajjixed o}i door of n-areJtousc... “  Aciuid tici'Zura’ ’— Lvmitation J c l— J V  of
1«77, scA(!(7, II, ar(. 20.

A  iuQginGut-CL'GiIlLoi’ obt'.iiuod ii Avai't'unt ol' ahiaohmcnfc 'wlucli. waa cxooated 
l)y alli.iing ib to tlio (nifcor door o f ri Avareliou.so in which g'ooda belon^nng to liiw 
juclo-mcnfc-de'bfcors Avorc storoil. Tliu door wr.a in̂ fc buukon opcti, nor was pliysioul 
Xiosycssiou fcalcea oC tlie goods inside:

Held, iihafc this, in i.‘ft:oob, was actual suizui'o, witliii: f,he uieuning' o f sooliou 
2B9 of tlie Oode of Civil Pi'oc'odia'r, and that the suit was, in, couseqneuoe, barred, 
Tindor article 39 ot SL'hodalo IX to fclie Liinitfttion A ct.

S uit  for daBiagcs. This suit waa Guiiiiceted vvitU the Bait reported 
at paige 343. In tliis salt a warrant of attachmout \va,s executed ai3 
sanctioned by tlio order of the Bubordinate Court, by affixing the 
Coiirt seal to tlio outer door of a warehouse. Tlio attachment had 
beeix iaswed at iii© instance of the defciidantB, who were jndginont- 
creditora of the owners of cortain jaggery which was stored in the 
ivarehousc. The plaintiff Bank was also a judginent-creditor of the 
owners of the jaggery, and, prior to the attachment, the warehouse 
warrants relating to the jaggery had been assigned to the plaintilf j 
who thereby became entitled to the jaggery. The act of the 
defendants in attaehiiig' the jaggery prevented the Bank from 
selling or otherwise dealing with the jaggery for many months. 
The result was that the jaggery deteriorated in ĉ tialityj diminished 
in quantity, and its market vake fell. Plaintiff now brought this 
Buit against tlie defendants for the damages so caused. Tho 
Subordinate Judge held that -plaintiff’s loss had been cansed by 
the illegal oonduet of tho defendants, and that plaintiff had a oanSG 
of action against them. Ho held that the suit was gorerned by

Appeals Jfos, 231, of 1001 and 7 of 1908 presented agahiei decree ol 
C. C:f. KnppiTswami Aj-yai'j fi-ukn’diiiftte sFntlgfe of CooRliadftj in Origiaal Sti.il; FcSi 
:18 o.t J900,
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article 42, aud was, in eonseqiaince, not Larrcd limitatiou. He 
awarded damages,

DGfendants preferred separate appeals.
Mr. O. lO'lshnaii, B. Gomndan Nmnbiar and T. Salakrishna 

Bhai for appellant in Appeal No. 331 of 1901.
P. Nagabhuslianam for appellant in Appeal No. 7 of 1903.
Mr. Ghainier for respondent in l)otb. appeals.
J u d g m e n t .— In this case the Saboxdinate Judge finds that 

tlio article of tlie Limitation Act applical)le is article 42 and the 
suit is tliorofore within time. We must, however, accede to tte 
argument on. behalf of t'lie appellants that tlie article applicable is 
article 29 and that th,e suit was therefore barred by limitation. 
Hero the warrant ol' aifcachment wa-s execnted as sanctioned by the 
order of tlio Court by affixing the Court seal to the outer door of 
the warehouse without breaking open the door and taking physical 
possession of the jaggery inside the w'̂ areliouse. In our opinion, 
the property was attached as property in the possession of the 
defendants and the attachment was effected by affixing the seal of 
the Court to the outer door. This, in effect, was actual seizure 
within the meaning of section 209, Civil Procedure Code, Upon 
the seal being affixed the jaggery passed into the custody of the 
Court and the suit having been brought more than one year after 
the date of seizure and there having hoen no fraudulent conceal
ment of the fact of seizure from the knowledge of the Bank the 
claim, as>lready stated, is barred under article 29. The appeals 
are, therefore, allowed with costs and, reversing the decree of tho 
lower Court, we dismiss the suit with costs.
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