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B ODD AM , J.—I am not prepared to liold that tlie allegations 
made on bekalf of the plaintiff are incapable of supporting a ease 
of estoppel by conduct on tlie part of tlio defendant; but I  am not 
by any means clear that tliej are snfficient to constitute such an 
estoppel, unless upon evidence being t}:il'on it is proved that the 
plaintiff’s position liaa been altered in consotpuonee of the alleged 
conduct of the defendant upon which the estoppel is based. I  think 
therefore that evidence should be taken and the exact facta 
established before the case is disposed of and I agree that the 
UistriotMmisif was'Wrong, in the circuinstancos, to dismiss the suit 
without taking- any evidence that might be tendered on either side.

As regards the objections to the patta I a.groe in the observa
tions of Sir Subrahmania Ayyar.

I would set aside the decree of the District Mnnaif and remand 
the case for disposal according to law. The costs of this petition 
will abide and follow the event.

1903. 
November 9.

A P P E L L A T E  CIVIL.

Bd’ore Mr. Justice Bhashyam Ayyangar. 

CHINNAvSAMY AYYAR ( P l a i n t i i t ), P e t i t i o n e e ,

EATHISASABAPATHY PILLAY a ^td a n o t h e ii  ( D e f e n d a n t s ) ,  

E b s p o n d e n t s .'*'

Contract Act—IX  o /1872, s. G9— Faytxenihy one intereahnl— ’Decree for land, in 
•plaintiff's favow— Land ndtliheld psncliufj a-p^eals—•payment of hist hy 
plaintiff— Suit for amount paid.

Plamtifi; had obtained decrees for possession of certain landa, but, pending an 
appeal and sccond appeal, the-lands wore withheld from liim, He, however, paid 
the kist, and now sued to recover the amoiinfc so paid :

Be/d, that he wa« entitled to recovor. It was a payment by one interested 
in itj which the defendants, as the pei’Bons in actual possession, were bound by 
law to pay.

Civil B.evision Petition l^o. 123 of 1903 presented under section 25 of Aot 
IX  of 3887, praying the High Conrt to revise the decree of K. Kamachandra 
Ayj^ar, S'lboi'dinate Judge of Negapatam, jti Small Owse Suit Wo. 402 of 1903,
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Suit for Rs. 413-5-9, being the amount of cist paid "by plaintiff CuiKNASAMr 
in respect of certain lands. Plaintiff had sued for the lands in 
Original Suit No. 69 and Original Suit No. 71 of 1895, in the 
Court of the District Munsif at Negapatam^ and obtained decrees 
for possession in Jiiue 1896  ̂and the lands were delivered to him 
in March 1899 and May 1901, respectively, having been withheld 
from him in the interval, pending an appeal and a second appeal.
The District Munsif dismissed the suit, holding that plaintiff had 
paid the oist as a voluntary payment to protect his own property.

Plaintiff preferred this civil revision petition,
K. Kuppusuwni Ayyar for petitioner.
P. K. Smgaraeharki)' for respondent.
J u d g m e n t .—The payment of cist made by the petitioner to 

Grovernment in respect of lands decreed to him but withheld from 
him by the respondents pending an appeal and second appeal 
preferred by the latter is certainly not an officious payment made 
by the petitioner but a payment made by one interested in such 
payment which the respondents, as the persons in actual possession 
were bo\md by law to pay. The petitioner, while recovering 
possession of the land with mesne profits, gave credit to the respond
ents for the proportionate cist chargeable on the landj in assessing* 
mesne profits for the fasli in question, viz.  ̂ 1308. He is therefore 
clearly entitled to the amount sued for which he paid to Grovern- 
nient as the oist due for fasli 1308 for the land decreed to him as 
well as the land belonging to the respoudentSj both of which were 
subject to a consolidated assessment. The revision petition is 
allowed with costs thronghoiit and the plaintiff will have a cleoroe 
for Rs. 304-5-9 with interest thereon at 6 per cent, from the dates 
of the respective payments until this date with further interest 
at 6 per cent, on the aggregate amount including costs until date 
of payment.
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