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Act until the cxpiration of the fasli, yet, under seetion 2, limita- Curxnreara
tion runs from the date when the rent (or instalment of rent) R‘“éi‘iﬁ‘;“"

sought to be recovered beecame an arrear under seetion 14. s Do,
We may add that no real hardship results from these provisions

of the law as instalments do not in practice fall due during the

first few months of the fasli, and the landlord has therefore a

reasonably sufficient time after the end of the fasli to take proeeed-

ings even in regard to the earliest instalment in arrvear.

APPELLATE CIVIL—FULL BENCH.

Before Mr. Justice Benson, Mr. Justice Bhashyam Ayyongar and
Mr, Juslice Russell,

PERTIASAMI MUDAT.LAR avp axormrr (DErENDANTS Nos. 3 AND 4), 1903.

APPETLANTS Aungust12,13,
! Decemaber 7.
. N,

SEETHARAMA CHETTIAR anp rwo ornERs (PLAINTIFTS),
ResronneNTs.

Hindw Loav—Money due by ond decree nguinst father—Execution proceedings after
death of judgment-debtor against family property in possession of sons refused—-
Suit by creditor aguinst sons—Decree obtuined—Effect of decree against father
s creating debt bindinyg on sons—Limitation Act XV of 1877, sched. II, arts,
52, 120—Limitalion for suit against son on originel debt or an deerce.

Plaintiffs, in 1890, obtained a deeree against the father of the present defend-
ants, who died in 1897. ¥xecution of that deorco was refused as againgh the
family property in the possession of the defendants,  Plaintiffs, in 18§9, insgtituied
the present snil agninst defendants and obtained @ deerve.  Questions having
Leen referred to the Fnll Bench :

Held, (1) that indepondently of the dobt arising from the original irena-
action, the decvee against the father, by its own foroe crented a debb as against
him which his sons, according to the IHindu law, were under an obligation to
discharge, unless they showed that the debt was illegal or immoral ;

(2) that if the suit had heen brought on the original cause of action the
article of Hmitation applicable wonld have been the same as against tho father,
namely, arbicle 525 hut as tho suit had heen brought on the camse of action
arising from the decree against the father $he article applicable was 120,

Obgervations hy Bhashyam Ayyangar, J., on the obligation of a son, nnder the
Hindu law, to dischargoe debts incurred by his father.

# Qocond Appesl No. 49 of 1902, presented agaiust tho decree of W. Gopala-
chariar, Subordinate Judge of Bellary and Salem at Salem; in Appeal Suit No. 186
of 1901, presented against the deerce of K, Ramanathayyar, Digiviet Muogif of
Salem, in Original Suit No, 700 of 1899,
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Sure for moncy. The facts are sufficiently set out (by Subrah-
mania Ayyar and Boddam, JJ.) in the following

Orpur of Berirexce 1o A Foun Brxern.~—The present suit
is for the recovery of money which in the first instance became due
in respeet of the purchase of cerlain goods. Tho purchascs were
made (speaking gencrally for tnc purposes of this case) in
September 1894,

On the 12th November 1896 the plaintiffs obtained a deeree
against the father of the appellants alone. He died in 1897,

On procecding to execute the deerce against the family property
in the posscssion of the appellants and other members of the family
gxecuntion was refused,

The plaintiffs thereupon instituted the present suit on the 26th
Septcmber 1899 against the undivided brothers of the deceased and
his sons the appellants. As against the former the suwit was
dismissed, but the claim was decrced against the appellants in the
lower Appellate Court.

The main question is whethor the suit is in time.

The plaint, after referring to tho original purchase and the
subsequent proceedings, including the obtaining of the decrec,
treats the causo of action as having avisen ou the date of the decree.

If in a casc like the present the cause of action is to be taken
as having arisen on the date of the original purchase, the question
of limitation will depend npon which article of the limitation
Act applies to the case. In a snit as against the father, nudoubt-
edly article 52 wounld have applied. It is contended that that
article would not apply heve and that artiele 120 is the only article
applicable.  Natasayyan v. Ponnusami(l), Romayye v. Venkata-
ratnam(2), and Narsingh Misra v. Latji Misra(3), lay down that the
latter article applies.

The case of Abboyr Naddw v. Punrengammal(4) decides the
contrary and lays down in effect that the article applicable is that
which would have applied to the suit against the father himself,

A further question which arises with reference to the question
of limitation is whether exhibit R, which was a pétition put in on
behalf of the defendants by their vakil (one of the major defend-
ants being deseribod therein as the appellant’s guardian, he,

(1) LLR., 16 Mad.,, 99, (2) LL.R., 17 Mad,, 122,
(3) LLR., 28 All, 206,

(4) C.M.A., No, 14 of 1800 (unreported),
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however, not having ‘heen appointed under the Guardians and
Wards Act) in the course of the execution proceedings on the
decree against the father after his death operates as an acknowledg-
ment within section 19 of the Limitation Aet as against the
appellants who are minoxs. ' '

In Sobhanadri Appa Raw v. Sriramulu(1),1t was held that it was
competent to a mother not appointed under any Act as guardian
of her minor child to bind her child by acknowledging a debt on
‘the part of the minor, provided that it is not'barred by limitation
at the date of such acknowledgment.

In Annapagauda v. Sangadigyapa(2), it was held that a guardian
appointed under the Guardians and Wards Act can sign an
acknowledgment of liability in respect of, or pay part of the
principal of, a debt, so as to extend the period of limitation against
his ward in accordance with sections 19 and 20 of the Limitation
Act, provided it be shown in each case that the Guardian’s Act was
for the protection or henefit of the ward’s property. Whether in
the ease of a person not appointed as a guardian under the
Guardians and Wards Act the proviso in the Bombay ease would
be held necessary does not appear to have heen decided.

On the other hand it has been held in Wajz'bu,n v. JHuadir
Buksh(3), that a mother as natural guardian of her child has no
anthority to make an acknowledgment on behalf of the minor so
as to give a frosh start for limitation.

As to the contontion that the cause of action is to be taken as
arising on the date of the decrcc—that is to say, if the right sued
upon is not the original sale but a right created by the deerce—
it was urged that in cireumstances liko the present it is not open
to the plaintiffs to found a cause of action on the decree. This
has not boen definitely considercd and decided so far as we are
aware although the case of Ramayye v. Venkateratnam(4) would
seem to support this view.

Having regard to the importance of the questions involved and
the contliet of authoritics we refor for the consideration of the Full
Bench the following questions :—

Whether independently of the alleged debt arising from the
original transaction, the decree against the father by its own foree

r

(1) LLR., 17 Mad,, 221. 2) LL:R., 26 Bom,, 221.
(8) LL.R, 18 Calo., 292. (#) LLB., 17 Mady, 122,
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ereates a debt as against him, which his sons, according to the
Hindu law, are under an obligation to discharge, unless they show
that such debt was illegal or immoral ¥

What is the axticle of the Indian Limitation Act applicable to
the suit against the son either upon the original debt or on the
debt, if any, arising from the decree *

Whether a petition presented and signed by a vakil appointed
on behalf of a minor represcntative of o deceased judgment-debtor
by his natwal goardian, in which fherc is an acknowledgment of
the deht, is, within the meaning of section 19 of the Indian Limit-
ation Aect, an acknowledgment which would give a starting point
against the minor ?

Tho cage came on for hoaring in due course before the Full
Bench constituted as above.

M. Joseph Satya Nadar for appellants.

R. Subrafmaria Ayyar for vespondents.

The Court expressed the following opinion :—

Brxson, J.—With regard to the firsb guestion referred for our
decision, it is difficult to see on what prineiple a judgment-debt
due by a father should boe less the subject of a pious obligation
on the part of hiy son than any other debt due by the father.
That the debt is not the same as the original debt seems clear.
Tt may, in fact, be more, or it may he less. Even though it be
more than the original debt, the father, by virtue of the judgment
is hound to discharge it. A judgment of a competent Cowrt
creates a duty on the part of the father to discharge the sum
decreed, and thero is no reason why such a debt should be cxcepted
from the rule of Hivdu law which imposes a pious obligation on the
son to discharge his father’s debls, provided they were not incurred
for what arce technically described as immoral or illegal P"ul‘ijoseg,

1 would, therefore, answer the first guestion in the affixmative.

As rega.rds the second question, if the suit had been brought
on the original cause of action the article of limitation applicable
would have been the samc as against the father, ie., article 5%;
hut as the suit has been hrought gn the cause of action arising from.
the decree againgt the father the article applicable i5120.  Axticle
122 has, in my opinion, no application, for the suit is not, in any
view, “a suit wpon a judgment.” It is a suit to enforce a'son;s
pious obligation under the Hindu law to discharge his fathers



VoL, XXVII] MADRAS SHERIES. 34

debt. There is thereforc mo bar by limitation and there is no
neeessity to answer the third question in the reference.
Brasuvam Avvancar, J.—-Beforc answering the first and second
qquestions referred to the Full Beneh for its opinion it is desirable to
statc suceinetly the substance of the cowrse of judicial decisions
defining the obligation of a son, under the Hindu law, to discharge
debts incurred by his father. It has now been clearly established
that though the son is not personally liable for such debts—cither
during or after the life-time of the father—yet his interest and
sharc in the joint family property belonging to himself and his
father is, cqually with the father’s share and interest in such pro-
perty, liable for the father’s debts during his life-time ; and after his
death the cntire joint family property in the hands of the son is
liable for the same.  Such lability, however, does not attach to the
son’s share in the joint {family property duwring the father’s life-
time or to any portion of the joint family property in the hands
of the sou, after the father’s death, if the father’s debt be onc
of the speeified classes exeepted by the Hindu law, such exceptious
being generally referred to in judieial decisions—though not very
aceurately-—-as illegal or immoral debts. If the father alienates
joint family property for the discharge of a debt—mnot illegal or
immoral—due by him, or if such property is sold in discharge of

such debt in exeention of a decree passed against the father, the

voluntary alienation or vxeeution salo will bind the son’s interest
also in the property alienated ov sold though he was not a party to
the alienation or decree. If, howeyer, the son has not joined in an
alienation by the father ov if a sale takes place in execution of a
decree passed against the father only, it will he open to the son to
contend that the alionation or sale does not affect his interest
in the joint family property by showing that the debt in question
of his father was one contracted or incwrred by him for an illegal
or immoral purpose and as such is not binding upon him.

Though during the father’s life-time the suit could mnot be
brought against the son only, for recovery of a debt due by the
father, yeb the son may be joined as a party defendant in a suit
brought against the father and %f the plaintiff succeeds in the suif
against both the father and the son, a sale of joint family property
which takes place in execution of such decree will bind the son
also——though such decree cannot be exccuted against him persone
ally~—and he will be precluded from bringing a suit to contest the
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Pramasan:  Sale on the ground that the debt wasincurred for an illegul or

MepsulsR  jmmoral purpose—a plea which, if well founded, he ought to have

smurmaras advanced and cstablished n the oviginal suit, in whick case the

OHBITIAK qecree wonld have been passed against ‘the father only and the
suit would have been dismissed as against the son.

If the deeroc was obtained against the father only and the father
dies before the decree is executed or fully executed, the decree can
of course be execuied against the son (under section 284 of the
Civil Procedure Code) in his character as ¢ legal represcntative ”
of the deceased judgment-debtor; and in that case only the separate
or gelf-acquived property of the deceased father can be attached and
sold as the property of the deceased which has come to the hands
of the legal representative, but according to the course of decisions
in this Presidency, the joint family property in the hands of the
son could not be attached and sold either in whole or in part, the
ratio decidendi of these decisions being that in exeenting the decree
against the son on the death of the father, the question whether
the debt is an illegal or immoral one cannot be raised in execution
proceedings and that the decree can be executed against the son
under section 234, Civil Procedure Code, only as the legal repre-
sentative of his deceased father, who, cqually with the father, will
be bound by the deeree, whatever may have hecn the character
of the debt but who will be liable to satisfy the decrce only to the
oxtent of thg “ agsets ’ of the deceased father, i.e., his soparate or
self-acquired property, which have come to his hands, :

In my opinion the result will be the same if, pending o suit
brought against the father only, the fathex dies before decree and
the plaintiff, instead of bringing a fresh suit against the son, as such,
prosecutes the suit against him as the legal representative of his
doceased father and oblains a decree againsi; him in that character.

It has also been established by judicial decigions that notwithe
standing that a decree has been obtained against the father, the
creditor may after the father’s death sue the son, subject of course
to the law of limitation, upon the original cause of action—whioh,
so far as the father was coneerned has merged in the decree against
him—and obtain a decree against the son for the debt due by the
father or for so much thereof as hifs not been paid or recovered in
execution of the former decree against the father himself, or (after
his death) against the son in his character as legal representative,
and that the period of limitation in respect of such a suit against
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the son begins to run, not from the date of the death of tho father
but from the date from which limitation commenced to run against
the father himself (Mallesam Naidu v. Jugale Pande (1)).  In such
a suit against the son, he can of course plead the illegal or immoral
character of the fathers’s debt, but if he fails to establish that defence
and a decree Is obtained against him it cannot be executed against
him personally but only by attachment and sale of the whole or
any portion of the joint familv property in his hands.

The difficulty ariges in cases in which such an action against
the son, upon the original cause of action, is baxred at the time of
the death of the father, though the execution of the decree obtained
against the fathcr is not barved. This difficulty was sought to
be overcome in the case of Mallesam Naidu v. Jugale Pania(1) by
attempting to freat the sult against the son as a suit upon the
judgment which had been obtained against the father—in which
case the period of limitation would, under article 122, be twelve
years from the date of the judgment. In that case the Division
Beneh which veferrea it for the opinion of a Full Bench on another
point, overruled this contention on the ground that the sons not
being parties to the judgment it was not binding upon them and
they could not therefore be sued upon a judgment obtained against
the father. As against the judgment-debtor himself or against his
legal representative (who, as such, is equally bound by the judgment)

it has long been held that under the Indian processual law the. .

remedy is only by way of execution of the decree and that no
suit could be brought wpon the judgment (Merwansi Nowroji v,
Ashabai(2)}, and section 94 of the Presidency Small Cause Courts Act
XV of 1882 expressly provides that no suit shall lie on any deerce
of the Small Cause Court, and this provision is directly applicable

to the present case in which the judgment against the father was

passed by the Presidency Court of Small Causes at Madras.

The principal question which has been veferred to the Full
Beneh in this case is whether a decree for money against the father
by its own force creates a debt, binding on the father, which his
sonw are under an obligation to discharge, unless they show that
suoh debt was illegal or immoral.  This question does not appear
to have been ever before directly raised or considered, though
the numerous cases in which a sale of joint family property in

N

(1) LL.R,, 23 Mad,, 292. (2) 1.LR., 8 Bom, L.
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execution of a decree for money against the father has heen held to
hind the sou’s share and intercst therein ireally procced on the
footing that the deerec-debt, as a debt of record, is binding upon the
son and that therefore the sale is hinding wpon him and the onus
has not been cast on the purchaser at such sale to prove and establish
as against the son, independently of the judgment, the original
antecedent debt or obligation in justification of the sale, as he
would have had to do if therc had been no judgment against the
father but the father had made a voluntary sale of joint family
property for the discharge of an alleged antecedent debt. In my
opinion the first question referred to the Full Bench must be
answercd in the affirmative for the following{rcasons. As the
decrec-dobt cannot be recovered from the son (after tho death of
the father) by cxecuting the decrce against him personally or in
respect of joint family property in his hands and as it is always
open to him to contend that the decrec-debt is illegal or immoral
and therefore it does not bind him, the rcason why no suit could
be brought against the father himself for recovery of the judgment-
debt is inapplicable to a suit being hrought against the son for
recovery of the decrce-debt. No doubt, as held in the order of
refercnce in. the case of Mallesam Naidu . Jugala Panda(l) already
referred to, a snit would not lie against the son on a judgment
obtained against the father to which the son was no party and
which, therefore, as a judgment could not bind him. But I can
see no reason why a suit could not bo brought against the son to
recover a debt of record due by the father, which debt the father
wag under an obligation to discharge, guite independently of the
cause of action or the alleged original debt on which the suit had
heen brought against him. Under the English law a judgment that
the plaintiff shall recover, against the defendant, a sum of money
as debt or damage or costy of suit, creates a debt which is therefore
a debt or contract of record and a judgment for the defendant that
he shall recover a sum of moncey for his costs of defence also creates
a debt of record. Judgments of Courts not of record and judg-
ments of Foreign and Colonial Conrts create simple contract debts.
(Leake on ¢ Contracts,” page 183.) . Payment of these debts can be
enforced not only by ‘exccution of the ordinary proeess of the
Court” but also by an action of debt upon the judgment except in

(1) LL.R., 28 Mad, 202,
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respect of judgments of the Statutory County Courts, in regard to
which it bas been held—as it-has been held in India with reference
to the judgments of all Comrts governed by the Code of Civil
Procedure~—that an action npon the judgment would he inconsistent
with the remedies on the judgment provided by the County Courts
Acts. There iy no reason whatever for bolding that under the
Hindu law judgments given by the Sovereign or by judicial tribu-
nals established by him are less solemn or less obligatory by their
own force than they are under the English Jurisprudence. A Hindu
father, therefore, against whom a decree has been passed for
a sum of money is uuder no less obligation—-legal and religious—
to obey the decree and discharge the debt theveby impased upon
him than to discharge debts ¢ contracted’ by him; and the pious
obligation of the son to discharge his father’s debts extends as much
to the one as to the other. "he whole of the joint family property
in the hands of the son must be hecld liable to satisfy the debt
imposed npon the father by the judgment, as a solemn debt of
record, quite independently of the original cause of action or
alleged debt on which the suit against the father had been brought.
In cases in which a cause of action against the father for a tort,
may not survive him or, though surviving him, the tort committed
by the father may be one in respect of which the son as such may
not under the Hindu law be under a pious obligation to make
good the damages out of joint family property, no suit could, on
the death of the father, be brought against the son.; but if a decree
for damages had been obtained against the father in respect of
such tort the amount awarded as damages would, subject to the
exceptions tnder the Hindu law, be binding upon the son as a
debt of record due by the father and ont his death a suit could be
brought against the son to enforce payment of the same out of
joint family property in his hands though no suit could be brought
against him on the original cause of action against the father, The
decree against the father can of cowse, like any other decree
against him, be exccuted against the son, in his. character ag
logal representative to the extent of the separate or self-acquired
property of the father which has come to his hands.

In cases, therefore, where a decree for money has been obtained
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against the father, but he dies before execution of the same, the :

oreditor has, besides executing the same against the son as legal
vepresentative, the option of suing the son either on the original
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cause of action—if it be onc in respeet of which the son as such
would he liable—or to enforce payment of the decrce-amount as a
debt of record due by the father.  In the former case the judgment
against the father cannot be relied upon by the creditor as binding
the son and he must prove and establish the cause of action or the
alleged debt just as if no such suit had been brought against the
father and judgment obtained. In the latter ease, the judgment
as snch would not bind the son and it will be admissible only to
prove the existence of a judgment-debt due by the father at the
date of the judgment; and the only defcnces open to the son will
be ecither that the decree-debt is not one which is binding upon
him—~—ag being illegal or immoral under the Hindu law-—or that
the same has been discharged, whether such discharge (by payment
or adjustment) has been reecorded as certified (wide section 258,
Civil Procedure Code) or not. :

I necd hardly add that it will not bo open to the weditor, aiter
the death of the father against whom he had obtained a judgment
which has not been satisfied, to recover the amount twice over from
the son hoth by suing him on the original canse of action and also
on the judgment-debt, any more than he could at present recover
the amount twice over by suing the son on the original eause of
action and also by enforcing payment of the judgment-debt by
executing the decrec (obtained against the father) against the son
in his character as legal representative. The same is the case
under gencral law in respect of all joint and several liabilities in
regard to which though judgment against one-—which remaing
unsatisficd—is no bar to the recovery of judgment against any
other or others of the debtors—there being a cause of action against
cach severally —yct the amount can be realized only once and the
satisfaction in whole or in part of the decree against any one
will in law operate as & satisfaction in whole or in part of the
cause of action against cach of the other debtors and, if any
decree had heen obtained against anv of them, as a satisfaction, in
whole or in part, of sueh judgment-debt also. (Dhumpul Sing
v. Sham Svonder Mitler(l). Yicake on Contracts,” third edition,
pages 377 and 78(.)

Where the ereditor sues the son on the original cause of action
the law of limitation—including the article in the sccond schedule

(1) LI, & Cale., 201,
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to the Ldimitation Act—applicable to such suit will be just the same
as that which would be applicable to it if it had been brought
against the father himself. This is conclusively established hy the
principle of the decision of the Court of Appeal in Beck v. Pierce(1).
It was there held that the cause of action in respect of which a
husband is liable for his wife’s ante-nuptial debts is his wife’s
contract, not his own, and the statute of limitations had always
been regarded as beginning to run in his favour as well as in his
wife’s from the time when the cause of action accrued against her
and any acknowledgment or part payment by her before marriage
kept her debt alive both against her and her after-taken hushand.
In the case of a contract, no doubt, the only person who can under
the general law be ordinarily sued on it is the econtracting party or
his legal representative or in some cases his assign. But if a
son is under the Hindu law under aun obligation to fulfil the
father’s contract of debt, as a husband is under the English law
to fulfil his wife’s ante-nuptial contract of debt, the suit against the
son or the husband is a suit on the contract just as much as a suit
against the legal representative of a contracting party. It way be
that the liability of the contracting party himself is nnlimited but
that of the son or the husband or the legal representative on the
same contract is limited, in the case of the son to the extent of the
joint family property in bis hands, in the case of the husband to
the extent of his wife’s property which he may have acquired, and
in the case of the legal representative to the extent of the asscts of
the deceased which may have come to his hands. Butb in all these
cases the cause of action on which the son, husband or legal
representative is liable to be sucd is that against the father, wife
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or person represented respectively, and the law of limitation -

applicable is therefore the samo.

In Narasinga v. Subbe(2), however, it was held by this Court that
a suit on a bond against the executant thereof and his sons was
not, with reference to the provisions of Act XT of 1865, a suit of a
nature cognizable by a Court of Small Causes, so far as it sought
relief against the son. No reasons are stated in the judgment, but
if, as contended hy the respondents’ pleader, the inference to be
drawn from the judgment is that the suit, as against the sous,
cannot be regarded as founded upon a ‘contract’ within the

P, —

) L.R., 23 Q.B.D,, 316, @) LLR.,12 Mad., 189,.
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meaning of section 6 of Act XI of 1865, I am, with all respect,
unable to conenr in thal decision.

The dceision in Beck v. Pierce(l) (alvrcady vefared to) isalso
decisive on the question that the recovery of a judgment ageinst
the father—which has however not been satisfied—is no bar to a
subsequent suit against the son on the same cause of action.

Where the creditor however sues the son, not upon the original
cause of action, but to recover the deht ereated by the deeree
(against the father) as a debt of reeord, the article of the Limitation
Act applicable to the suit would be the residuary article No. 120,
which preseribes a period of six years commenging from the time
when the canse of action acerued. The canse of action for such a
auit boing the contraet of record which imposed the decree debt upon
the father, time will begin {o run from the date of the judgment
against the father unless the decrec itself provided for payment of
the decrec-debt at a future date, in which case time will run from
such date. It should, however, be borne in mind that the son isnot
legally bound to discharge the father’s debt if it was not a subsisting
debt at the date of the father’s death., If therefore the execution of
the decrce against the father was barred at the date of his death
the creditor cannot bring a suit against the son to cnforce payment
of the debt of record though the period of six years from the date
of the judgment has not expired.

The answer to the second gquestion therefore is that if the suit
against the son is upon the oviginal cause of action, the law of
limitation applicable thereto is the same as that which would have
applied to the suit if it had been brought against the father
himself; but if the suit is for the rocovery of the debt of record
arising from the decree against the fathor, the article of the law of
limitation applicable to it is No. 120 of the sccond schedule to Act
XV of 1877

Asg vegards the third ¢nestion veferred to the Fall Benoh, it is
admitted by both sidcs that in the view which we have expressed

‘on the first and the second yuestions this question becomes unne-

cessary and as the point is one of considerable difficulty involviug a
consideration of several English and Indian decisions eited before us,
I prefer to cxpress no opinion on it in a case in which the question
does not really arise, beyond obscrving that, for parposes of giving

(1) T.R. 28 QB.D, 316,
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a fresh starting spoint for computing the period of limitation, Prrrssam
1)'1.\'ment of interost or part payment of principal by a receiver or MU[‘;’” AR

guardian may stand on a different footing than an acknowiedgment Sgﬂ'lHAR AdA
HETTIAR,

of liability made by him.
Russrry, J.—I concur.

APPELLATE CIVIL—FULL BENCH.

Before Mr. Justice Benson, Mr. Justice Bhashyam Ayyangor and
My, Justice Russell.

PONNUSAMI MUDALI (Derexpant), AppPrLIANT, 1903

Aungust 4,
October 14,

MANDI SUNDARA MUDALI (Pramxtmrr), ResroNpewT.* B —

1.

Qivil Procedure Oode—dct XIV of 1882, ss, 525, 540, 620—dpplication lo jile an
award—Registration as o suit—Awerd set aside—Application for werision —
Maintainability—Right of appeal from order setting aside aword.

An application was made to file an award in a Distriet Munsif’s Conrt and
was registered as a suit. The defendant appeared, and the Districl Munsif took
evidence, whereupon, he refnsed to file the award and set it aside, being of
opinion that the arbitrators had been guilty of misconduet in making the award.
The applicant filed a eivil revision petition in the High Court :

Held, (1) that the order refusing to file the sward and setting it aside was a
decree, and (2) that an appeal lay against that decree.

Avrprication to file an award. Plaintiff had applied to the Distriot
Munsif of Vellore, under scction 525 of the Code of Civil
Procedure, to file an award made by two arbitrators, to whom
plaintiff and defendant had referred certain differences. The
application was registered as a suit, whereupon defendant appeared,
upon notice, and opposed the filling of the award. - The District
Munsif took evidence ‘and, being of opimion that the arbitrators
had been guilty of misconduet in making the award, refused to file
it and set it aside. The plaintiff then applied to the High Court
for revision of the District Munsif’s order.

)

* Appenl No. 20 of 1903 wmnder section 15 of the Letters Patent against
the judgment of Sir Arnold White, Chief Justice, dated 2nd February 1803, in
Civil Revigion Petition No. 267 of 18908, presented under section (22 of the
Code of Civil Procedure {o revise the decree of 8. Raghunathaiya, District
Mnmsif of Vellore, in Original Suit No, 359 of 1900, dated 31st March. 1902,



