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Magistrate. The action of the Joint Magistrate in quashing the 1y gus
sanction being therefore ultra vires it is unnecessary o consider HTHE MY
whether the Court anthorized to exercise such a power under sub-
section (&) ean excroise the same suo mofy as if it were a Court of
revision when no application has been made to it either to give a
ganction which has been refused v to revoke a sanetion which has
been given.
Ag rpgards the question put by the Disirict Magistrate I may
observe that the mere fact that a complaint has been made in
pursuance of the sanction would be no bar to a Court, competent
under sub-section (6) to deal with an application for revoking such
sanetiun, entertaining such application and disposing of it according
to law, cven if the complaint in pursnance of the sanction has
been preferred to itself. The order striking the casc off the file
being legal for the reasons already stated, it does not require to be
revised, hut the order of the Joint Magistrate, if any, revoking
or quashing the sanction given by the Stationary Magistrate is
set aside.

APPELLATE CRIMINAL.

Before Sir Arnold White, Chief Justice.

MALLAPPA REDDI sxp anvornerR (Frrst AND FOURTH ACCUSED), 1603,
. Py ‘ : March 20.
- PyTITIONERS, .

.
FEMPEROR, CoUNTER-PETITIONER.*

Penal Code—Act XLV of 1880, s. 211—Preferving fulse charge—Statement not
reduwzed to writing by Polica officer,

A person was convicted, undor section 211 of the Indjan Penal Code, of having
preferred o false charge. It appeared that the accused lad stated to a Police
officer that eerbain of the prosecution witnesses lad stolen his goats, and that he
had made this statenment intending to set the criminal law in motion against
those persons. The statement had not been reduced to writing in accordance
with the requirements of section 154 of the Code of Criminal Procedure. On its

¥ Criminal Revision Patition No. 870 of 1002, presented under sections 435 and
489 of the Code of (viminal Procedure praying the High Court to revisy the
judgment of T, Tewetson, Scssions Judge of Tinnevelly, in Criminal Appeal No, 43
of 1902, confirming the finding and sentence of B. H, Wallace, Joint Magistrate
of Tuticorin, in Calender Case No, 18 of 1902, )
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being contended that there was no evidence of a false charge, within the meaning
of section 211:

Held, (1) that the test is—aid the person who makes the charge intend to set
the eriminal law in motion agaiust the person against whom the charge i3 made;
(’2) that (it being clear from the evidence that the acensed did so intend) the fact
that the statement made by the accused to the Police officer had not been reduced
to writing in accordance with scetion 154 of the Code of Crimiral Procedure did not
prevent the statement made from being a false charge within the meaning of that
gection.

Cuaroer, against four accused, of preferring a false complaint,
nnder section 211, Indian Penal Code. Accused Nos. 1 and 4
were convieted and sentenced by the Acting Joint Magistrate to
eighteen months’ rigorous imprisonment. . Accused Nos. 2 and
3 were discharged. The Sessions Judge, on appeal, upheld the
conviction and sentence. First accused made his complaint to the
police on the night of 26th March, whilst fourth accused made his on
the morning of 30th March. It was in consequence of this that
it was contended that the accused should not have been jointly
charged. It appeared also that tho statements made by the first
accused to the Police officer were not reduced to writing in accordance
with the requirements of section 154 of the Code of Criminal
Procedure.

The wccused filed this ecriminal revision petition,

My, J. G. Smith for petitioner. '

JupemeNT.—Two points have been vaised on hohalf, of tho
petitioners, first that there was no evidence of o false charge made
by the first and fourth accused within the meaning of section 211
of the Penal Code, sccondly that the fourth accused ought not to
have been tried together with acecused Nos, 1 and 3. As rvegards
the first point it has been laid down by this court in a recent
case that the test to apply is,—did the person who makes the
charge intend to set the criminal law in motion against the person
against whom the charge is made. It scems perfectly clear, on
the evidence in_this cage, that the first accused, when he stated
to a Police officer that certain of the prosecution witnesses had
stolen his goats, intended to set the criminal law in motion
against these persons. The fact that the statement made by the
accused to the Police officer was not reduced to writing in
accordance with the requirements of section 154 of the Criminal
Proeedure Code, does not, to my mind, prevent the statement made
from being a false charge within the meaning of the scetion, I
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can find no authority for placing this narrow construction on the
“words “falsely charged” and on principle [ ean find no good
reason for adopting such a construction.

As regards the fourth accused, the case is much stronger inas-
‘much as the charge made by him was reduced into writing and
signed by him,

I think there was evidence that accused, Nos. 1 and 4 ¢ falsely
charged ” the prosecution witnesses within the meaning of section
211 of the Code. ‘

As regards the question of misjoinder it is true the false charge
of stealing goats was made by the first acoused on one day and by
the fourth accused on the following day. I think the offence was
the same, viz,, a false charge that certain persons stole certain
goats and that the first aud fourth accused were properly tried
together.

As regards the sentence I think a distinetion can be drawn
between the case of tho first and fourth accused, The fourth aceused
persisted in the charge. The first withdrew it, or at any vate made
up his mind not to procesd with it at a very early stage.

In the case of the first aceused I reduce the sentence of cighteen
months’ rigorous imprisonment to nine months’ rigorous imprison-
ment.

As regards the fourth aceused the petition is dismissed.

APPELILATE CRIMINAL.

Before Mr. Justice Benson and Mr. Justice Bhashyam Ayyangns .

CHENNA MALLI GOWDA (Accusep), APPELLANT,
' .
EMPEROR, RuspoNDENT.*
Penal Oode~-—det 'XLV of 1860, 5. 211—Preferring o fulse charge— “ Charge * made
to Village Magistrate—Sustainalility.

Ax aceusation of marder made to a Village Magistrate (who, under sostion 18
of Regulation XTI of 1818, has authority to arrest any person whom he suspects of

* (riminal Appesl No. 782 of 1902, presented against the sentence of
Vernor ‘A. Brodie, Sessions Judge of Coimbatove Division, in Case No. 122 of
the Calendar for 1902.
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