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Magistrate. The action of the Joint Magistrate in quashing the 
sanction, "being therefore ultra vires it is imnecessary to consider 
whether the Court authorized to exercise siieh a power under sub- 
section (d) can exercise the same suo mutu as if it were a Court of 
reyisiun when no application has been made to it either to give a 
sanotion which has been refased or to revoke a sanction which has 
"been given.

As regards the question pat b j the District Magistrate I  may 
observe that the mere fact that a complaint has been made in 
pursuance of the sanotion would he no bar to a Court, competent 
under sub-section (6) to deal with an application for revoldng sucli 
sanetiun> entertaining such application and disposing of it according’ 
to law, even if the complaint iti purauance o£ the sanction haa 
been preferred to itself. The order striking the ease oil the iile 
being legal for the reasons already stated, it does not require to be 
revised, but the order of the Joint Magistrate, if any, revoking 
or quashing the sanction given by the Stationary Magistrate is 
set aside.
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Before Sir Arnold White, Chief Justice.

MALLAPPA REDDI a n d  a n o th e r  ( F i r s t  a n d  F o u iith  accused),

P e t i t i o n e e s ,

v.

I-JMPEROi?, GovN'rmi-FBTirlomEH.*
Tenal Code— Jict XI.V of 1860, s. 211— Preferritig Jalne cliargeStatement not 

r e d u c e d  t o  l o r i t i n g  h i j  P o U c p . o f f ic e r .

A person was convicted, trnder section 211 of the Indian Penal Code, of haring' 
pre!'erre,d a false charge. I t  appGai'ed that the accused had stated to a Police 
officer timt certain, of the proseciition witnesses had stbleo, bis goats, and that he 
had made this statement intending to s'et the criminal law in motion against 
those persons. The statement had not been reditoed to writing in accoj'daHce 
with the roiiiui’enientH of section 151 of the Code of Criminal Procedure. On its
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* Criminal Eovigion Pefcition Ifo. 5*70 of 1902, presented und®r sections 435 and 
439 of. the Cod© of Griminal Procedure praying- the Iligli Court to revise the 
judgment of -T. Hevyetson, Sossion.s Judge of Tianevelly, in Criminal Appeal Fo, 43 
of 1903, fionBrming the finding' ancl sentence of E. H . Wallace, Joint Magistrate 
of Tuticorini in Calender Case IJo, 18 of 190^.
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being contended that there was no evidonce of a false chMrgo, within the meaning' 

of section 2 1 1 :
Held, (1) that the test is— did tho person who niakeg the charge intend to set 

the criminal law in motion against the person agaijifst whom tho charge is made ;

(2) that (it being elear from the evidence that the aocnaod did so intend) the fact 
that the statemenfc maflo b)’ the accnseil to the Police ofticer had not been rediiced 
to writing in accordance witli section 154 oi: the Code of Criminal Procedure did not 
prevent the statement made from, being a false charge within the meaning of that 

aection.

Chaege, against four accused, of prelemng a false oomplaintj 
ander section 211, Indian Penal Code. Acoused Nos. 1 and 4 
were convicted and sentenced by the Acting Joint Magistrate to 
eighteen monthB̂  }-igorous imprisonment. Accused Nos. 2 and 
3 were discharged. The Sessions Judge, on appeal, upheld tho 
conviction and sentence. First accused made his complaint to the 
police on the night of 29th March, whilst fourth accused made his on 
the morning of 30th March. It was in oousequenoe of this that 
it was contended that the accused should not have been jointly 
charged. It nppeared also that tho statements made hy the first 
accused to the Police officer were not reduced to writing in accordance 
with the requirements of section 154 of the Code of Criminal 
Procedure.

The accused filed this criminal revision petition,
Mr. J. G. Sfnith for petitioner.
Ju DOM E N T .— Two points havo been raised on behalf, of tho 

petitioners, first that thei-e was no evidence of a false charge made 
hy tLe first and fourth accused within the meaning of section 211 
of the Penal Code, secondly that the fourth accuBod ought not to 
have been tried together with accused Nos, 1 and 3. As regards 
the first point it has been laid down by this court in a recent 
case that the test to apply is,—did the person who makes the 
charge intend to set the criminal law in motion against the person 
against whom the charge is made. It seems perfectly clear, on 
tho evidence in this ease, that the first accused, when he stated 
to a Police officer that certain of the prosecution witnesses had 
stolen his goats, intended to set the criminal law in motion 
against these persons. The fact that the statement made by the 
accused to the Police ofiicer was not reduced to writing in 
accordance with the requirements of section 164 of the Criminal 
Procedure Code, does not, to my mind, prevent the statement made 
from being a false charge within, the meaning of the BGction. I



can find no authority for placing- this narrow construction on the Mali,apj'a 
■'■words “ falsely charged and on principle I can find no good, 
reason for adopting bueh a construction. E m p e b u r .

As regards the fourth accused, the case is much stronger inas­
much as the charge made by him was reduced into writing and 
signed bj him.

I think there was evidence that accused, Nos. I and 4. “  falsely 
charged ” the prosecution tvitnessea within the meaning’ of section 
211 of the Code,

As regards the question of misjoinder it is true the false charge 
of stealing goats was made by the first accused on one day and by 
the fourth «ccuBed on the following day. I  think the oifence was 
the saine, viz., a fa.lse chaTjSfe tha.t certain persons stole certain 
goats and that the first and fourth accused were properly tried 
together.

As regards the sentence I think a distinctioii can be drawn 
between the case of the first and fourth accused. The fourth accused 
persisted in the charge. The first withdrew it, or at any rate made 
up his mind not to proceed with it at a very early stage.

In the case of the first accused I reduce the sentence of eighteen 
months’ rigorous imprisonment to nine months’ rigorous imprison­
ment.

As regards the fourth a,ccused the petition iy dismissed.
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APPE LLA TE CSIM IN AL.

Before Mr. Justice Benson and Mr. Justice Bhashyain Ayyangat.

CHEKNA MALLI G O W D A  (A cciised), AprELXjvuT, 1903.
Febraary 27.
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EMPEROB, R e s p o n d e n t .*

Fenal Oode— Aci XLV of I860, s. 211— Preferrinri a ft,dse charge- “ Gharste ” made 
to Tillage Hlagiftfrats— Si>-stainahility.

An accusation of murder made to a Village Magistrate (wiio, under soetion 13 
of Eegulafcioii X I of 1816, has antliority to ai’xest any person wliom lie suspects of

*  GriuiiiiaA Appeal No. 782 of 1902, presented against tlio sentence of 
Vernor A . Brodie, SeKsions Judge of Coimljutoi c Pivi.sion, in Caso No. 122 of 
tlie Calendar for 1902.


