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APPELLATE CRIMINAL.
Before Mr. Justice Bhashyam Ayyangar.

In 1aR MaTTER oF SUBBAMMA, Accuswp.®

Crimital Procedure Code—Act ¥V of 1898, 8. 195 (b)—Power of superior Court to
revoke samction wfter complaint lodged.

P obtained sanction from o Stationary Sub-Magistrate to prosscute § for
offences under sechtious 211 and 193, Indian Peual Code, alleged to have been
gommitted before that Magistrate, P did not prefer any complaint in pursuance
of the sanction, but the police, relying on'it, preferred a charge shoeeh to the Joint
Magistrate against the accused in respect of the alleged offence under section 211.
The Jaint Magistrate strack the cage off his file, giving as his reason for so doing
that he uo motn guashed the Sub-Magistrate’s sanction ander scction 195 (b) of
thie Code of Criminal Procedure :

Held, that the Joint Magistrate’s action in striking the casc off lis filo was
legal and proper, thougl the reason given by him for so doing was erroneous
and bis act in gquashing the sanction wltra vires. A Joint Magistrate, though
anthdrized under scetion 407 (2) to entertain appeals prefesred by persons con-
vieted on a trial by the Stationary Magistrato is not the Court to which appeals
from the Court of the Stationary Magistrate ordinarily le, within the meaning
of section 195 (7). The Court to which vhe Court of the Stationary Magistrate is,
within the meaning of seetion 195 (6) and (7), subordinate is that of the District
Magistrate. Brome Parigr v. Emperor, (LL.R., 26 Mad., (56), and Sadhu Lall v,
Ram Churn Pasi, (1.L.R., 30 Cale., 394), followed., The Joint Magistrate conld not,
therefore, revoke the sanction given by the Stationary Sub-Magistrate, the District
Magistrate alone having the power to revoke or grant a sanction given or rofused
by the Stationary Sub-Magistrate. Nor was it competent to a District Magislrate,
under section 407, to divect that applications for revoking or granting a sanction
given or refused by a Sub-Magistrate may be presented to the Joint Magistrate.

Whether the Court authorized to exercise such o power under sub-section (6)
can cxercise it swo motu, a8 if it were a Court of revision, where no application
has boen made to it cither to give a sanction which has becn refused or to revoke
o, sanction which has becn given.—Quare.

The course pursued by the police in sonding a police report in rospect of the
offence was contrary to law ; but whether, on the strength of the sanction sccorded
to P, a police officer or other stranger might have preferred a complaint agniugt
8. —Quere.

The mere fact that & complaint has been wmade, in pursnance of sanction, will
be no bar to a Courl competent under sob-section (6) to deal with an application
for revoking such sanction, enberbaining such applicution and disposing of it
according to law, evon il the complaint in pursuance of thie sanction has been
preferred to itself.

* Case referred No. 52 of 1003 (Orimiual Roevision Cage No. 189 of 1408) tor
the orders of the High Court under section 438 of the Code of Criminal Procedury
by A.4B utterworth, District Magistrate of Nellore, in hiy lebter, duted 16th May
1903, Reference No, 481-Mag.
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Case submitted to the High Court for orders under section 438 of
the Code of Criminal Procedure. One Subbamma charged one
Pernmma with theft, hut the Stationary Bub-Magistrate discharged
the accused on the ground that no case had been made out.
Perumma then applied to the Stationary Sub-Magistrate for sane-
tion to prosecute Subbamma for offences under sections 193 and
211, Indian Penal Code. The Magistrate accorded sinction as

requested. Thereupon the police, acting on this sanction, laid a -

complaint against Subbamma in the Joint Magistrate’s Court.
The Joint Magistrate held this o be irregular, with reference to
section 155 (2) of the Code of Criminal Procedure, as the complaint
should have been laid by Perumuma. He read the clarge-sheet
and struck the case off his file, the grounds given being (@) that the
words constituting the offence of perjury were not guoted in the
application for sanction, or in the order according it, and (b) that
there did not appear to be a strong prind facde case on the false
charge and that the Sub-Magistrate did not seem to have been
satisfied as to ite falsity. (luestioned as to thevprovisic‘)n of law
under which he had struck the case from off his file, the Joint
Magistrate replied that he had not acted under any section of the
Code of Criminal Procedurs unless it was section 195. He said
the case should never have come on his file, for he refused to take
cognizance of it. But before he had examined the sanction the
case had been numbered on his file. There was, in consequence,
nothing left for him but to pass a proceeding striking it off the file.
He counsidered that such an order was valid under section 195.
The letter of reference stated that section 1¥5 gives a superior
Court power to revoke a sanction granted by a subordinate Court,
and added that the Joint Magistrate claimed that by virtue of
this provision he had power, suo wnofu, and, upon a mere perusal
of the sanction accorded by a subordinate Court, to cancel it.
The District Magistrate, while upholding this view, considered it
doubtful whether that power continued after a compla,ibt had been
lodged or after the police bad put in a charge-shect. He raised
that guestion in the reference.

Junenext.—In this case one Peromma was accorded sanction
by the Stationary Sub-Magistrate, Ongole, Nellcre district, under
section 195, Criminal Provedure Code, to prosecute the accused for
offences under seclious 211 and 193, Indian Penal Code, alleged to
have been committed before the said Magistrate. Perumma did
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not prefor any complaint in pursuauce of the sanction obtained by
her. But the police, relying upon the sanction accorded by the

- Bub-Magistrate, preferred a charge-sheet to the Joint Magistrate,

Ongole, against the accused in respect of the alleged offence under
scetion 211, Indian Penal Code, notwithstanding that an offence
under that section is not cogmizable by the police. It is clear that
the course pursued by the police iu sending a police report in
respect of this offence is contrary to law. It does not appear that
any police officer preferred any complaint on oath in the ordinary
way to the Joint Magistrate. 1t is therefore vmnecessary to
consider whether, on the strength of the sanction accorded to
Perumma, a police officer or other stranger may prefer a complaint
against the accused. Under these circumstances the Joint Magis-
trate’s action in striking the case off his file is legal and proper,
though the reasons given by him for so doing, viz., that suo motw
he quashed the Sub-Magistratc’s sanction under sub-section (6
of section 195 is unsound in law. The question referred to this
Court by the District Magistrate is whether a superior Court which
has power, under seetion 195 (4), to revoke the sanction, loses that
power in rospeet of a sanction under which o prosecution has been
already instituted before itself. The District Magistrate has
evidently assumed that the Joint Magistrate, who presumably has
been authorized under section 407(2) to entertain appeals preferred
by persons convicted on a trial by the Stationary Magistrate, is tho
Court to which appeals from the Court of the Stationary Magistrate
ordinarily lie within the meaning of section 195 (7). Tlhis view is
erronocous and within the meaning of sub-sections 6 and 7 of section
195 the Court to which the Cowrt of the Stationary Magistrate is
subordinate is ‘that of the District Magistrate (side Full Bench
dicision in Hroma Variar v. Kuperor(l) and Sadlu Lall v. Ram
Churn Pasi(2)). The Joint Magistrate of Ongolo is therefore not
the awubhority which cam revoke under sub-section 6, the sanclion
given by the Stationary Sub-Magistrate, and it is the Distries
Magistrate alone that can revoke or grant a sanelion given or
refugsed by the Btationary Sub-Magistrate of Ongole, nor is it even
competent to a District Magistrate, under scction 407, to direct
that applications for revoking or granting a sanction given or
refused by the Sub-Magistrate may be presented to the Joint

"

(1) LL.R, 26 Mad., 656, (2) LI, 80 Cale., 394,
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Magistrate. The action of the Joint Magistrate in quashing the 1y gus
sanction being therefore ultra vires it is unnecessary o consider HTHE MY
whether the Court anthorized to exercise such a power under sub-
section (&) ean excroise the same suo mofy as if it were a Court of
revision when no application has been made to it either to give a
ganction which has been refused v to revoke a sanetion which has
been given.
Ag rpgards the question put by the Disirict Magistrate I may
observe that the mere fact that a complaint has been made in
pursuance of the sanction would be no bar to a Court, competent
under sub-section (6) to deal with an application for revoking such
sanetiun, entertaining such application and disposing of it according
to law, cven if the complaint in pursnance of the sanction has
been preferred to itself. The order striking the casc off the file
being legal for the reasons already stated, it does not require to be
revised, hut the order of the Joint Magistrate, if any, revoking
or quashing the sanction given by the Stationary Magistrate is
set aside.

APPELLATE CRIMINAL.

Before Sir Arnold White, Chief Justice.

MALLAPPA REDDI sxp anvornerR (Frrst AND FOURTH ACCUSED), 1603,
. Py ‘ : March 20.
- PyTITIONERS, .

.
FEMPEROR, CoUNTER-PETITIONER.*

Penal Code—Act XLV of 1880, s. 211—Preferving fulse charge—Statement not
reduwzed to writing by Polica officer,

A person was convicted, undor section 211 of the Indjan Penal Code, of having
preferred o false charge. It appeared that the accused lad stated to a Police
officer that eerbain of the prosecution witnesses lad stolen his goats, and that he
had made this statenment intending to set the criminal law in motion against
those persons. The statement had not been reduced to writing in accordance
with the requirements of section 154 of the Code of Criminal Procedure. On its

¥ Criminal Revision Patition No. 870 of 1002, presented under sections 435 and
489 of the Code of (viminal Procedure praying the High Court to revisy the
judgment of T, Tewetson, Scssions Judge of Tinnevelly, in Criminal Appeal No, 43
of 1902, confirming the finding and sentence of B. H, Wallace, Joint Magistrate
of Tuticorin, in Calender Case No, 18 of 1902, )



