
APPE LLA TE CIVIL.

Before Mr. Justice BoJdain and Mr. Justice BJiashi/nm Ayycmgar.

K A J A  S IM H A D R I A P P A  R O W  (D efendaijt), P etitioxee  3 902.
IN all CAS]iS, Angpst la.

V .

R A M A G H A N D R IT D U  (Pr,AiNTiPF), R espondenx in  C ivil  R evision"
PETiTioif N o. 403 OF 1901.

Civil Proc('d)ire Code— Act XIV of  1S82, s. 13— Kos jndicia.ta— Previous suit in 
MunsiJ’ii Court in ordinarij JuriBcllction^— Sithsequeiit suit on Aniall Cause 
Court Side.

A  decision in a previous siiif, in a District Muusif's Coart in the esercisG of its 
ordinary jurisdiction m ay operate as res j u d i c a t a  inn subse(|iiont suit Letweeii tke  
same parties on tlie small cause side of ttie Court.

S u it , in a Court of Small Causes for Rs. 12-6-0, feeing the amount 
paid by plaintiff -under a distraint levied by defendant. The suit 
(with a number of others of a similar nature) had been filed by a 
ryot of Yentrapragada village against the minor Zamindar for the 
refund of money which had been collected from him by distraint 
bv defendant for fasli 1308. Defendant pleaded that a proper 
pattah had been duly tendered to plaintiff and that the rate of 
Es. 6 per aore had been in force for many years, and that that 
rate had been already recognized by the Appellate Court in a 
previous suit on the summary side of the Court of the District 
Munsif of Gudivada and that plaintiif’s claim was barred by 
res judicata. Judgments of the High Court were filed in which 
the rate at whioh rent could be claimed had been decided, and 
in which it had been held that a previous adjudication as to the 
rate of rent was operative as res Judicata between the parties.
These judgments were in suits which had been filed in the 
District Mansif’s Court at Gudivada in the exercise of its ordinary 
jurisdiction in respect of rent due for fasli 1-305. The Munsif 
pointed out that the High Court’s judgment itself, laid down that
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*  Civil Eevision Petition No. 403 and other connected petitions of 1901 
presented under section 25 of Act of IX  of 1887 prayiiig the High Court to revise 
the judgments and decrees of V . L. Narasimham, District Munsif of Tenali, in 
Small Canse Saits No3. 241 to 243, ,245 to 247, 24ft, &i8, 2yl to 263 and 2G(f to S70 
pf 1901 respectively.



E a ,t a  S i m h a -  the previous adjudication was Iniiding on the parties in any suLsc-
quent litigation in tKe same Ooiirt. That, he said, was not the 
case here. The present suit could not be tried by the Munsif’s 

KKtTDD, Court in the exercise of its ordinary jurisdiction. He found that
the pattahs which had been tendered were improper, and gave
plaintiff a decree for the amount claimed.

Defendant preferred this civil revision petition.
8. B. Rnmasubha Ayyar and K. N. Ayija Ayyar for petitioner.
P. 8. Swasivami Ayyar and C. Venkaiasulbaramiak for re­

spondents.
• JuDGMENT.̂ —The decisioB of the Coui’t of Appeal in Original 

Suit No. 1 of 1897 on the file of the District Munsif of G-ndivada 
that the rate of rent for the class of lands now in question is Es. 6 
per acre is clearly ms judicata in favour of the landlord, the 
defendant in this suit, and the fact that by virtue of section 586, 
Civil Procedure Code, no second appeal Ifiy to the High Court in 
that case, does not mate such decision inoperative as ten judicata 
in the present suit [Ahmed v. Moirfm(l)). The contention that, as 
the former suit was a regular suit and the present only a. small 
cause suit, the decision in such former suit cannot operate as res 
judicata in the present suit, because the District Munsif of Grudivada 
cannot take cognizance on his regular side of this suit which is a 
small cause suit, is manifestly untenable. Under the Small Cause 
Courts Act a suit cognizable by a Small Cause Courb is not to ]>e 
instituted and tried by an ordinary Civil C'ourt if, and so' long as. 
within the local limits of its jurisdiction a Small Cause Court is 
established competent to take cognizance of such small cause suit. 
But that circumstance does not, within the meaning of section 13 
of the Code of Civil Procedure, make the ordinary Civil Court, vi/.., 
in this case the Court of the District Munsif of Gudivada on his 
regular side a Court which is not a Court of jurisdiction competent 
to try the present suit. The decrees of the lower Court are therefore 
reversed and the suits dismissed with costs throughout.

There is no ground for revision and the revision petitions aro 
dismissed with costs
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