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Government does not disclose the particular contracts in respect 
of wliioh. liis prosecution lias been sanctioned. The sanction of 
GoYernment to prosecute him, as a Municipal Oouncillor of EUore 
under section 168 of the Indian Penal Code, can only he iu respect 
of his alleged interest in acme municipal contracts and it is not 
pretended or suggested that the sanction might relate to some 
contract or contracts other than that referred to in the complaint. 
If the letter of the Collector read in the proceedings of the 
Government and thus incorporated therewith had been produced 
before the Magistrate or were even now produced before the 
Sessions Court by the Public Prosecutor, there would be no room 
for such quibble and captious objection on the part of the accused.

For the above reasons the commitment made to the Sessions 
Court will stand and the Sessions Judge will proceed to try and 
dispose of the case according to law.
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APPE LLA TE  C R IM M A L .

Before Sir Arnold White, Chief Jwtice, and Mr. Justice 
Suhrahmania Aijyar.

In  t h e  m a t t e e  of  TAMMI EEDBI ( C ojj.p l a i n -i w t ).' '̂

Criminal Procedure Code— Act T of 1S98, s. 250— Order Jor compensation.

The question whether the discretion given by Reotioxx 250 of the Code o£ 
Criminal Procedure has been rightly exercised, must always depend upon the 
facts of the particulai’ case. If the false charge ia of such a nature that u 
prosecution is necessary on grounds of public policy, it may well be that a 
magistrate would exercise his discretion wron^iy if, instead of sanctioning h 
prosecution, ho awarded compensation. If the false charge.is one which does not 
render it necessary on grounds of public policy that a prosecution should be 
aanctionedj a magistrate who makes an order for compensation cannot be said to 
exercise his discretion wrongly.

Order for compensation under section 250 of the Code of 
Criminal Procedure. The case was referred to the High Court 
for orders, under oircumstanoes which are set out in the following

1903.
February-

18.

*  Case referred Eo. 157 of 1902 (Criminal Eevision Case JTo* 536 of 1902) for 
the orders of the High Court nnder section 4)38 of the Code of Criminal Procedure 
hy  Lewis Moore, Sessions Judge of lieUary Pivisionj in his letter dated llt i i  
ISToTsmbes BTo* 27604



In thk letter of reference:— “ The Deputy Magistrate has followed the 
view of the law expressed hy the Calcutta High Court in Kina

Keddi. Karmakar v, Preo Nath I)uit{l) (quoted by him) and also in 
Parsi Majt'a v. Bandhl Dhanuh[2). Witli all due deforence to the 
Calcutta High Court I prefer to accept the interpretation put on 
section 250 of the Criminal Procedure Code by tlie Madras High 
Court in the case of Adilchan v. Alagan(^i). It appears to me that 
it ie impossible in the present case to hold that the complaint was 
not vexatious. It is certainly vexatious to be accused of stealing 
one ŝ own property. It follows that the order of the Sub- 
Magistrate was not illegal. The Calcutta High Court would, 
however, say that in passing such an order, the Magistrate did not 
exorcise a proper discretion. On the other hand, the Madras High 
Court observed, in the case above quoted, as follows in connection 
with a false charge of theft;—  ̂TJio sanction to prosecute for 
making a false charge is granted on grounds of public policy for 
an offsnce against public justice. The compensation is granted 
partly in order to deter complainants from making vexatious and 
frivolous complaints, and partly in order to compensate the accused 
for the trouble and expense to which he Las been put by reason of 
the false complaint. We can see no ground in law or reason why 
compensation should not be granted in a case in which the Magis
trate also directs a prosecution for making a false c h a r g e ”

Dr. 8. Swammadhan for complainant.
Judgment.— The question before us is not whether a sanction 

to prosecute under section 211 of the Indian Penal Code can be 
validly granted after an order for compensation under soction 250 
of the Code of Criminal .Procedure hai3 been ma.de, but wliether 
the second-class Magistrate cxercisecl a wrong discretion in making 
an order for compensa.tion. The question whether the discretion 
given by section 250 has been rightly exercised must always 
depend upon the facts of the particular case. I f  the false charge 
is of such a nature tliat a prosecution is necessary on grounds of 
public policy it may well be that a Magistrate would exercise his 
discretion wrongly if, instead of sanctioning a prosecution, he 
awarded compensation. If the false charge is one which does 
not render it necessary, on grounds of public policy that a prose-
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cution should lie sanctioned, a Magistrate wlio mates an order for '"‘t;
MATTER of

compensation cannot be said to exercise his discretion wrongly. T a m m i

These a,ro the considerations to be borne in mind in mating; an 
order under section 250 of the Codo of Criminal Procedm*e. W e  
therefore set aside the order of the Depnty Magistrate and dheot 
tlie appeal to be heard and disposed of in the light of the above 
observations.
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xVPPELLATE CRIM INAL.

Before Sir AmolJ Whitê  Cliicf Justice, and Mr. Justice 2Ioore.

15ANGAR.U July 2t,
V.

EM PEKOE. EBSPÔfxtK-NT.'-'-
Crihiinal f’ruccdurc Onde— Act V of 189S, sw. IIIO, 2SS— Ohx!.i-j';oj kirltuipjoinij and 

conviction for enticing mtd'riod ivoman—No complahit' bij h nsband— Le:jalitu.

The provision in seotion I'JO of the Code of Cricninal Pracednre that no court 
sliall take coguizance of an offencu under section 498 of the Indian Penal Code 
except upon a complaint made by the hiisljand of the woman, means a compla,int 
by the husband of an offence under section 498, not any ootnplaint mado by the 
husband.

An accused was charged "with kidnapping or abducting a woman under 
S u ction  36G, Indian Penal Code, b n t  the SeRsions Judge, holding that the 
prosecution liad failed to prove either kidnapping or abduoticjn, convicted the 
accused, on the evidence, of an oifance under section -J'QS. f n  doing so he purported 
ti( act under section 238 of the Code Criminal Proct^dure. The complaint 
bciforo t h o  eoiTrfc had been made by the husband, hut: was only gunnral in terms :

JIel(L, that the conviction was bad.
JSniprcsti V. Kallu-, (I.L.B., 5 All., 2;iS), folknvod and appruvetl.

C h a e g e  of kidnapping a woman under section 366 of the Indian 
Penal Code. The Sessions Jndge held that the prosecution had 
failed to prove either kidnapping or abduction, bnt, on the evi
dence, lie convicted the accused of having enticed away a married 
woman, nnder section 498. A complaint had been preferred by the 
woman’s hnsband, in general terms, in which he stated that his 
wife had been missed, that he searched for and found her in the 
backyard of the aecnsed who subseqiienOy brought the girl out

* Criminal Appeal Fo, ol 1903, pveaeuied against th<? sentence of
li. C. ManaTedan Baja, Qessioas Judj?8 of Wor.lt .Arcot Divisioii, in Oass I’fo. 17 
of the Calendar for 1903.


