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APPELLATE IVIL

Before Sir dirnold, White, Chicf Jistice, end Mr. Justice
Subrakmania £y)ar.

SAMINATHA AYYAR (DELNDANT), APPELLANT, 1003,
Aprit 3, 7.

P . [

VEN KATAE}UBB A AVYAR (FLAINTIEE), REesroxpeNnT.*

Limifation det—~XV 57 1877, 5. 19— Presenfition af appeal-—=* Time requisite for

obtaining copy of wdgment

Judgent was defive;-e\\ in o case on tie afternoon of the last Court day
hefore the COlnmell(ﬂdvnenbgf the Chyistms vacation, when it was too late to
apply for a copy of tl\Je judgment. Applicaion for a copy was made on the day
ugon which the Conrt, re-opened and an wppeal wes filed on a subsequent day
which would have beel: in time if the perird during which the Court was closed
were allowed to be | edncted. On its hdng contended that, inasmuch as no
application for & coply had been made befes the Conrt closed, the appellant was
not entibled to have the period during whidh the Cowt was closed deduoted :

Held, that the alpellant was entitlal to deduct fhe period dnring which
the Court was closed) SQuceh period, in t1e cironmstavces of the case, must e
taken to be part of this “ time yequisite £c¢ obtaining a copy of the judgment.”

APPLICATION t0 €%kcuse delay in pesenting appeal. The swit was
for a declaration that an assignment which had heen. executed by
plaintiff to det‘ex, dant was void, and %0 recover a hypothecation
hond assigned bu'}v‘it. The Distriet Munsif made the declaration
and ordered the hend to be delivered up to plaintiff. His judg-
ment was dated| 22nd December 1900, Defendant applied for
copies of the ju‘igmen‘rf and decree on Tth January 1901. It
appeared (as statiod in the judgment of the High Court) that the
22u0d December twas the last Court day before the Christmas
vacation ; that thie judgment had been delivered at 4 ».r., when,
acvording fo the practice of thé Cout, papers. were not reeeived.
The Court re-op éﬁed on. 7th_3,fhmary 1901, the day upon which
the defendant applied for copies. He presented an appeal to the
District Court ona, day which jwould have been in time if he was
entitled to deducththe period duiing which the Court had Leen closed.

# Second Appea¥i)
seph ,District Judpg
wyaingt the decrees f
Original Suit Nos, 2

0. 1687 of 1§01, presented asgainst the orders of H. G.
f Trichinopolly, in 8.K. Nos. 277 and 50 of 31801, presented
S. Ramaswansy Ayyangar, District Muansif of Knlitalai, in
‘of 1900 and 14212 of 1899 xespectively.
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The Distriet Judge held
fourteen days and rejected that the appeal was
Defendant preferred thi it
T. Subramania dyyar fo\s second appeal.
K. Ramachandra Ayyar v P. 8. Sivaswams A;15)01.~This isan
JupeurxT 18 Secowp Afor respondent.
appeal from an order rejecrprar No. 1637 o

yyar for appellant.

the ground thab
s heen taken that

it was out of time. A preligfing an appeal on fined by scotion 2

no appeal lies as the order is ainary objection ha"?)nsider the point
of the Civil Procedurs Codenot a decree as det o 4. adopt the
apart from authority we mig. If we had to o 4y ya1ance of
view put forward on behalf ¢ht have felt dispe . point was
authority, however, is againstbf the respondent. b. Mangii Tal()),
decided agams? the respondcx tl*n.s yiew. The‘ Ynga Dass Dey v.
Raghunatha Gopal v. Niw Neat in Guled Rai ®oms was applicd
Ramgoy Dey(3). The principlithayi(?), and Gué,an 4 Zamyindar of
hy this Court in Ayyanna v. Neo of these decisy
Tuni v. Bennayya(b). qabhooshanamn ()

Having regard o these a,uthj
that no appeal lies in the presenf%:rities we are 10’
is overruled. cage. 'The prelﬁuv Docember 1900,

In this case judgmont was di %, when, accord-
the last day before the Christmas‘plivered on 2211c1%e;; roccived. Tho
ing to the practice of the Court, {vacation at 4 P.:'o’ile judgment on
appellant made his application fpapers wore nf tjopen od after the
7th January 1901 the day on whidor a copy of "le”(n a day which
Christmas holidays and presented:h the Cowart oy period during
would be in time if he is entitl: his appeal’t th’m in compuﬁnz
which the Court was closed. His ced to deduss th'Do’urt was kelose d
the period for appeal, the time durifontention the ¢
shonld be declucted. ug which wuch 8 no appli-

The contention on the othor side) inasm: oo Court
cation for a copy of the judgmentiis that,nade b. period during
closed, the appellant is not enbitlef was nave bhe computation of
vhich the Court remained closed defl to fd in the i for obtaining
time. The argument was that the widuety « requisi';n for the lco "
a copy of the judgment ” presuppo&d%ordﬁ{ applicati’” : F
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't disposed to say

iminaxy objection

o a?_ _ L, 462
1y LLR, 7 AN, 42, (3 LLR., 9 Bom' g, 285,
(3) T.L.R., 12 Cale., 20. (ﬂfh.r, LInR., 16 Mo

(5) LL.R., 22 Mad., 155,
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There is nothing in the section itself to suggest that these words
ought to be so constrned. It is not impossible to conceive of
cases where time may properly be deducted, though the com-
mencement of the period from which time is deducted precedes
the actual application for a copy of the judgment. On the facts
of the present case we think it may ke said that this is one of
those cages. For this veason we think the appellant is entitled to
decluct the period from 23rd December to 6th January, both days
inclusive as such period, in the circumstances of the case, must be
taken to be part of the “ time requisite for obtaining a copy of the
judgment.”

We must, therefore, set aside the order of the District Judyge
and direct him to receive the appeal and proceed with it according
to law. The costs of this appeal will abide the event.

In Seconp Appran No. 1216 or 1901.—This ecase follews

Second Appeal No. 1687 of 1901, and for the like reasous as are:

recorded in our judgment therein, we set aside the order of the
District Judge and direct hini fo receive the appeal and proceed
with it according tolaw. The costs of this appeal will abide the
event,

APPELLATE CIVIL.
Before Mr. Justice Benson and Mr. Justice Bhashyam Ayyongar.

CHINNA NARAYUDU (Finsr DRrENDANT), APFELLANT,
v.
HARISCHENDANA DEO (Praiwrirr), REsPONDENT.*
Lundiord and, tenant-—Notice to quit—Suit instituted without prior notice—Assortion
of permanent occugancy 1iyhits not @ denigl of relationship of lundiord and tenant,

 The assertion by & tenant of permanent oceupancy rights and his denying the
landlord’s $itle to give a lease of the land to a third party is not a denial of the
relationship of landlord and tenant which would render notice unnecessary.

Svrr in cjectment. A ground of defence was that plaintiff had
not served proper notice on the defendant and that in consequence

¢ Beoond Appeal No. 980 of 1901, preseﬁted agoinat the decree of ¥, Wolfe-

urray, District Jodge of Ganjaw ot Bevhampore, in Appeal 8uit No. 77 of 1900,

resented against the dectee of D, Raglevendea Rao, District Munsif of Sowmpeta,
i Qriginal Suit No.g178 of 1899,
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