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APPELLATE 'ilVIL.

Before Sir Ai^noU White, Chief Jistiee, and Mr. Justice 
8ubrdhnania £-/ijar.

S A M IN A ^ H A  A T Y A R  (De i ŵbant), A ppellant,

V .

Y E N  K  A T A ^ U B B A  A Y  Y A K . (J lain tip f) , REsroNDENX.^

.LimifaUon *4ct~~JCr of I877 ,s. 12— Pruseni'-tion af a])peal— '* Time requisite for 
ohtaining copy of

.ludguumb ',vaa deliyeved in a case on tie affcei-iioon of tte kst Court day 
before the eommenc4 nienb of the Cliristmt'S 'vacation,-when it wa,s too late to 

jndgment. Applicaioa foi- a copy was made on the day 
i re-oponed and an ippssi’l weis filed on a sxibsequoufc day 
n in tioie if the psri*^ diU'iHg'which tli6 Court %vas closBii 

Idedncted. On its byog oonteiniL'd tLair, invisiiiuoli as no 
application, for a cop;? had been made bcf(J-'e Court closed, tliB appellant was 
not entitled to have period during %Yhi(b. tlie Goiii-'t was closed deducted : 

Reid, that the ajopellaat was entitle! to deduot the period dm-ing >vhloh 
the CouTt "waa closed, guoh periudj in tl-f cixoumsfcauoeB of the cases mnslj be 
taken, to he part of th s “ time i’0q.uisite fc't’ obtaiuing a copy of the jadgment.”

A ppmcation to ertcTise delay in pieseatiag a.ppeal The snit was

apply for a copy of th 
upon which the Co.urfi 
which would laave bee, 
were allovrod to be

lor a declaration f 
plaintiff to defei

ment was dated 
copies of the ju-

1903. 
April 3, 7.

iliat an assigmmiJit wMcli had been executed by 
dant was roid, and to recover a hypotlieeation 

bond assigned it. The District Mimsif made the declaration 
and ordered the ;bcnd to he delivered up to plaintiff. His Judg-

22nd December 1900. Defendant applied for 
Iginent and cle-cree on 7th January 1901. It 

appeared (as Btat|jd inthe judgment of the High Court) that the 
22nd Deoem]>er !^as the last pourfc day before the Christmas 
vacation; that tl|e judgment had been delivered at 4 p.m.; when, 
aooording to. the |)ractice of thd Court, papers were not received. 
The Court re-op|ned on Tth .i^muary 190L, the da  ̂ upon which 
the defendant applied for copies. He presented an appeal to the 
District Court 01I 4  day which would have been in time if he was 
entitled to deductKie period duiing •which the Court had leen closed.

* Second AppcaL^ao, 16S7 of pieaented againsb the orders of H. G-.
W p h  ,Distxiet of I'richinopolk, ixi S.B, Nos. 377_and 50 of 1901, pteaented
% aiast the decrtJLS S Eamas-warfy Ayyangar, District Mimsii of Kahtalai, in
Origiaal Suit ]Sro« 3 of 1900 and ip lS  o! 1899 respeoti-vely.



2‘i  THE INE
iAN LAW EEPOETs out of time by

Saminatha Tlie District Judge held

fourteen days and rejected that the appeal was
Venkata- Defendant preferred thi it. p -3UBBA ayyab. appeuam.

T, Subramama Ayyar lô  second appeal.
K. Baniac/ianclra Ayyar t P. S, 8iuastmmi j_()Q| —Tliis is an 
JniDGMENTiN Segond A foi respondent. that

appeal from an order rejeoppEAL No. 1637 op 
it was out of time. A  preli#ing an appeal sQdion 2
no appeal lies as tlie order is ainary objection 
of the Civil Procedure Oodenot a decree as dei^ ĵ, ^dopt the
apart from authority we mig. I f we had to cc balance of
riew  p u t fo r iv a r d o a  b eh alf « h t  ta v e  f d t

authority, however, is against |f the respondent. Mangii Lal{l) 
decided against the reapondei this view. The ^
Raghunatha Gopal v. Nilu No^i in Gtilab Rai applied
Ramjoy Dey(S). The prinoipl?i«Aa//:(3), and Zamindar of
by this Court in Ayyamia v. NAe of these deoiat 
Tuni V. Betinmjyaib). \gabh(mhanam{4i) ,,, îgpoged. to say

H a r in g  regard  to  these a a th j t ir.lr'n.vy  ob jootion

that no appeal lies in the presen^^rities we are no' 
is overruled . eaee. T i e  proli,

I n  th is oa^e ju d gin o n t waa d\ 

tho, last day before the Ghriatmas i l̂iverod on 22nd,g,. 
ing to the practice of the Court, hv̂ acation at 4 jndgmont on
appellant made his appKoation ft papers were after the
7th January 1901 the day on whiflor a copy of/e-(^ which
Christmas holidays and presentectjli tho Conrt li o;=̂ p0j.iod dnrino’
■would be in time if he is entitly. his appeapt th^ in coniputing
■which the Court was closed. His c ed to deduds thU ’ , i ji: ' Oourt was closed
the period for appeal, tho time dmif ontention the C
should be deducted. nar which i r. ® . ;uch as no appli-

The contention on the othor sidc| inasrni,̂ ^̂ ^̂  Oourt
oatlon for a copy of the judgmentUs that '̂nade b(̂  ̂ fluring
closed, the appellant is not entitle( was :|?flavo thf u+ation of
which the Court remained closed, de I to id  in the . „ , , . .. r  . ie'for obtaining 
time, ih e  argument was that the wlductfj “  reanisr „ ,,„ . ” , 'I / on ±or the copy,
a copy ol the judg'nient presuppoaciorda apjjlicatii;: -______ ___

[YOL. XXVII.

,,, ar—-'----------. 453.
(1) I.L.B,., 7 All., 42. , (1̂__,* 9 ggg,
(3) I.L.E., 12 Calc., SO. (1 . , I.L .li,, 16 Mai
(5) I.L.E., S2 Mad., 153.



There is nothing in the section itself to suggest that these words Samixatha
ought to be so construed. It is not impossible to conceive of
cases where time may properly he dedacted, though the com- T e n k a t a -

mencement of the period from which time is deducted precedes
the actual application for a copy of the jadgmeut. On the facts
of the present case we think it may be said that this is one of
those cases. Por this reason \re think the appellant is entitled to
deduct the period from 23xd December to 6th Jaauary, both days
Inclusive as such period, in the oircumstauces of the case, must he
taken to be part of the ‘ ‘ time req[uisite for obtaining a copy of the
judgment.’^

We must, therefore, set aside the order of the District Judge 
and direct him to receive the appeal and proceed with it according 
to law. The costs of this appeal will abide the event.

In Second A ppeal  N o . 1215 of 1901.—This ease follows 
Second Appeal No. 1G37 of 1901, and for the like I'easons as are 
recorded in our judgment therein, we set aaide the order of the 
District Judge and direct him to receive the appeal and proceed 
with it according to law. The costs of this appeal will abide the 
e^ent.
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A P P E L L A T E  OI\TIL.

Before Mr, Judies Beivso?i and Mr. Jmtice Bhmhyam Ayyangar.

O H IN 'N A  N A R A .Y U D U  ( I 'ib st  D b se w d a n t), A pi>i ;lx a n Tj iqos.
 ̂ January 21.f

H A R IS O H E S T D A N A  D E O  (P laiittiff), E bspondhnt .*

LandJorcl and tenant—-Notice to — SuU institutsd 'withov.t p nor noiioe—Assortion
of permmeni occupancy tights not a deni<il o/ relatioiinhi  ̂of Imdlari and tenant.

The assertion by a tenant of i^erma-iient occupancy rights, and his denying the 
landlord’s title to give a lease of the land to a third party is not a denial of the 
relationship of, laudlord aad tenant which would render notice unnecessary.

Suit in ejectment, A ground of defence was that plaintiff had 
not served proper notice on the defendant aud that in conseq^uenoe

 ̂ Second Appeal No. 980 of 1901, presented against the deerea oi‘ F. 'Wolfe- 
^ a tra y , District Jadge of Gaiijam at Berhampore) in Appeal Sait Ho. 77 of lOOOj. 
presented against the decree of D, l^agliavmdra Sao, District Munsif of Sonipetaj 
in Original Suit F q.sI^S of l899i


