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G A N A P A T H I  A Y  T A B  (D e i ’e n d a n t ), E e sp o n d e n t .=*'

Bent Recovery Act {Madras) VIII nf I8603 — Limitation,

The period of limitation of two wonths prescribed by sections S? and 51 of 
the Rent Recovery Act for suits to eaforce acceptance of putfcalig runs from the 
date of tender of the second puttali where such puttah is substantially different 
from the puttah first tendered,

Krishna Doss Balaniuhmda Doas v, Gnruva Re.ddi, (S,A. Fo. 831 of 189S, 
unreported), referred to and followed.

The plaint village together with others which form part of the 
zamindari of Gandara Kotta had heen mortgaged to the father 
of tho plaintiffs Nos. 1 to 4 by the Zamiadar. The defendant was 
a ryot of thd village. The plaintiffs were the landlords entitled to 
tljie melvarani of the villag-e and the defeadant was a tenant tsntifcled 
to the kndivaram of the lands held by him. In December 1900 
puttah for fasli 1310 was tendered to the defendant by the agent 
of the plaintiffs, one of whom, i.e ., the fourth plaintiff, was then a 
minor. The puttah recited that the agent was authorised by the 
guardian of the fourth plaintiff to sign and tender the putfcali.
The defendant did not accept the puttah tendered and did not 
execute a mnchilika. Subsequently, on 27th March 1901, a fresh 
puttah was tendered to the defendant by the plaintiff3, the fourth 
plaintiff having attained his majority in the interval. 'Pho 
plaintiffs brought this suit under section 9 of Act Y III  of 1865  

to enforce acceptance of the puttah and for the execution of a 
muohilika by the defendant. The suit was brought on tho 26th 
May 1901, within two months of the tender of the second puttah 
but more than two months after the tender of the first puttah.
The defendant pleaded in ter a lia  that the suit was barred as more 
than two months had elapsed from tho date of the first tender.

* Second Appeal N'o. 55b' of 1903, presented against the decree of F. D. P.
Oldfield, Esq., District Judge of Tanjore, in Appeal Suit JTo. 2S6 of 1902, 
p r e s e n t e d  against the decision of M.Ii.By. A Bamaoha Fedungadi, Doput.y 
Collector o£ Taujore Division, in Summary Suit Ho. 435 of 1901.
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1"he Deputy Collector passed a decree in favour of the plaintiEfs but 
the District Judge on appeal reversed, his decision and dismissed 
the suit on the ground that it was barred, there being no difference 
between the puttahs, except in the persons tendering them.

The plaintiffs preferred this second appeal.
S. S rin ivasa  A y y a n g a r  for appellants.
The respondent was not represented.
J u d g m e n t .— Wo think the learned Judge was \̂ r̂ong in his 

view that the suit was barred bv limitation. The second puttah 
tendered in this case was substantiallj different from the first 
puttah, and that being so the two months period of limitation 
prescribed by sections 9 and 51 of the Eent Recovery Act runs 
from the tender of the second puttah. See the decision of this 
Court in K rish n a  B o ss  B ala m u ku nd a  D o ss  v. G u ru v a  R e d d i { i ) .  

On the merits the findings of the lower Appellate Court are in the 
plaintiffs’ favour.

W e mast set aside the decree of the lower Appellate Court 
and restore that of the Deputy Collector, with costs in this Court 
and in the lower Appellate Court.

1905. 
Febiuary 
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B e fo r e  S ir  A r n o ld  W h ite , C h ie f  J ustica , and- M r . J u stice  D avies. 

VIBUDHAPEIYA TIRTHASWAMI (Plaintiff), Appblla.nt
IN BOTH,

<?.
YUSUF SAHIB (DBFBNTiAffT), Eespondejtt in Sbcond Appeal 

No. 117 of 1903 , AND 

BANUBIBI (Depbsdant'), ]Iespohdbn'1' in Seoond Appbat.
No. 118 of 1 9 0 3 .*

C ivil Procedure Code— A ct XIV o f  1882, ss. 2TG, 255 - "JsittfU  rea lised  hy sale or 

otheripise iti execution o f  a decree ”  u’hat are.

The w o rd s  “ assetd realised bj ealo or otherwise in execution of a decree’ ’ 
in section 295 of the Gode of Civil Prooeduro mean that the assets must be 
realised by some process of Court in execution and can apply only to a sale by the 
Court and not to a private sale by the judga ent-debtor of properties attached.

(1) S.A. TSTo. 831 of 1898 (uureported).
* Ŝ ecorid Appeals Nos. 117 and 118 of 1903, presented against the decree 

of J. W. F. Dnmerjue, Esq., Distiict Judge of Sontli Canara, in Appeal &uits 
Nos. 181 end 182 of 1901, presented against the decrees of M .E.By. M . Deva 
Row, District Mnnaif of Udipi, ili Original Suits Noa. 797 and 798 of 1900.


