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Criminal Revisi 0. 65 4 ;
: R' tsecm 'C’ase No. 65 of 1904;—This case follows vVevkarpaus
our order in Criminal Revision Case No. 64 of 1904 and for the CHETII
%
like reasons as are recorded in our order therein, we set aside the Ewprzon,

conviction and direct that the fine, if levied, be rofunded.

APPELLATE CIVI1L.

Before 8ir 8. Subralmania Ayyar, Officiating Chief Justice,
and Mr. Justice Boddamn.

MEENARSHI GINNING AND PRESSING COMPANY (Ln.) 1904

{ DEFENDANT), APPELLANT, Mgml}:s "
, 16,

v.
MYLE SREERAMULY NAIDU (Praixtirr), REsPoNDENT,*

Civil Procedure Cule—det XIV of 1882, 5. 17, Eeplans. JI and ITI— Juris-
diction— Place where contract was made— Promissory nele dated and signed
within the jurisdiction of one Cow t, and sealed and countersigned elsewlhere.

A negotiable promissory note, dvawn on behalf of a Company, was signed by
+he Seeretavies and Treasurers and dated at Bellavy. The nete was then sent to
another place, where the Agent countersigned and uffixed the seal to it and
posted ib, nddressed to the payee at Madras, who received it there. A suit wag
subsequently brought on the note in the Court at Bellary :

Held, that the Court had jurisdiction. A statement of the place of execution
ig not essential to the validity of a negotiable promissory noto, nor ave the parties
precluded from dating it at a place different from that at which it is actually
made, if, for any propose of theirs, they consider it necessary to do so. Wheve,
thercfore, a negotiable note is dated with reference io n specified place, and the
justico of the case does not necessitate a different conclusion, the rarties should
ba presumed to have agreed to that place being taken to be the place of the

contract,
Waenter v. Round, (IM.H.C\R., 202), roferred to.

Surr on a promissory ncte. Plaintiff was the indorsee of a
negotiable promissory note exceuted on behalf of a Company, and
he sued in the District Court at Bellary.  The question raised and
decided was whether that Court had jurisdiction to entertain the
suit, on the ground that the contract had becn made at Bellary.
The facts found were that tho signatures of the Secretaries and

* Appesl No,44- of 1902, prusented against the decree of 8, Russell Dsq.,
Distriot Judge of Bellary, in Original Suit No. 22 of 1901, ‘
-‘2\*
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Merxagsmr Treasurers had been affized and the note was dated at Bellary.

NNING AND . . .
Gzrumsmc, The note was in the following terms :—

CoMpANY BEeLrany,
[
AYLE Re. 2,194-7-10. ) 23nd December 1898,
S“?’fg“gm‘“ One year after date from 1st Janusry 1889 we premise to pay

the Official Assignee, Madras, or order the sum of rupees two thousand
one hundred and ninety-four, annas seven and pies ten only at six per
cent. per annum for value receivod,
(Rigned)  Arvmueay and SAMBANDAN,
Secretary and Tredsurer,
the Madura Mecnakshi Ginning and Pressing
Company { Ld.)

The note was then sent to Tirumangalam, where it was
countersigned by the Agent and the seal was affixed to it. 1t
was then posted at Tirumangalam, addressed to the payee, who,
received it ab Madras. Thoe Distriet Judge held that the Court
had jurisdiction, and decreed in plaintiff’s favour, Defendanis
preferred this appeal.

K. Srinivasa Ayyannar {or appellant,

Mr. C. Krishnen for respondent.

Junayest.—The plaintiff, the indorsce of a negotiable promis-
sory note, dated the 2Ind December 1898, purporting to have
been cxeented to the Official Assignee, Madras, on bohalf of the
Madura Meenakshi Ginning and Pressing Company (Timited),
instituted the present suit in the Distriet Court of Beilary and
obtained a decree and the present appeal is by the Company.
Axticle 96 M (e) and (/) of the articles of association show that
the Company is authorized to issue a negotiable promissory note.
The note in question is signed by the two Seceretarics and Treasurers
of the Company who, under article 123, had, among other things,
the power of entering into and executing contracts on behalf of the
Company. The cvidence shows that, after the promissory note in
question was signed hy the Scerctaries and Treasurers, tho same
was scaled with the Company’s seal and countersigned by another
officer called the ““ Agent’’ working under the supervision of the
Dixcetors at the head office in Tirumangalam, in the Madura
district, while the Secrctaries and Treasurers stayed in Bellary in the
subordinate office in that station. No doubt article 96, already,
referred to, relates only 1o the powers and duties of Directors but tlit;
Directors have power to delegate all their functions to “ {he Scere-
tarios and Treasurers or officers for the time being of the Company
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or such olher person or persons as the Board (of Discetors) thinks Mrexigsur
fit,” subject to two exceptions which are not matorial to the @WFDING axp

‘ ] Pressizg
present case. ‘There can be no dowbt that the debi on account Coweaxy
of which the promissory mote in question was given is a debt of 3y,

the Company, it being ofie of the debts mentioned in the special SR};\E&?L‘?LU
resolutions passed by the extraordinary general meoting of the '
sharcholders of the Company on the 6th November 1898 and
confirined by the said body on the 27th idem (see exhibit A). No
evidence was addueed on hehalf of the Company o show that the
note was not binding on it or to rebutb the inference in favour of
the execution of the note with the knowledge and consent of the
Directors suggested by the fact of the affixing of the seal in the
circamstances alveady stated. It may be added that the promis-
sory noto itself appears 1o have been given as the result of
previous negotiations hetween the Official Assignee and the Seere-
tarics and Treasurcrs with reference to the debt mentioned in the
special resolution some reduction of interest and a year’s time for
payment having been granted by the Official Assignec as the
result of the negotiations. It istherefore clear that the promissory
note was a contract binding upon the Company and the only question
for dotermination is whether the Bellary Court had jurisdiction
to try tho suit. And that Court must be held to have had juris-
diction under the provisions, of recbion 17, explanations II and
IIT of the Code of Civil Procedure, if, ascontended for the plaintiff,
the contract should he taken to have becn made in Bellary. As
a matter of fact the signatures of the Sccretaries and Treasurers
were affixed to the note at Bellary. However, the note was there~
upon sent to Tirumangalam and, after being countersigned by
the agent and the scal affixed to it, it was posted there, addressed
to the Official Assignee, who veceived it in Madras. It was urged
for the Company that as the contract by the note became complete
only when it was posted in Tirumangalam that was the place
where the contract was made. The argament on behalf of the
plaintiff was that the mote having been dated at Bellary the
contract should be treated as made in Bellary, and this scems
correct. ‘ . ‘ |
Now a statement of the place of execution is, of course, not -
essential to the validity of a nogotiable promissory note, nor axo
the parties precluded from dating the note at a place ~different
{rom that at whichit is actually made, if, for any purpose of theire”
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they consider it necessary to do so. Where, therefore, a nego-
tiable note, as in the present instance, is dated with reference 1o
a specified place and the justice of the case does not necessitate a
different conclusion, the pacties should be presumed to have agreed
to that place being taken to be the place of the contract. In
TWinter v. Round(1) Bittleston, J., was apparently disposed to take
the same view. In Zillatson v. Tillatson(2), ib was bheld that
a ncte dated in one State but made in another is presnmed to be
payable where dated and is govorned by the laws of that State.
In other words, the place of the dating <was taken as the place of
the contract. So, where a bill was drawn by a firm in Phila-
delphia and dated there but the time of payment and names of
drawee and payee had been left blank to be filled in and negoti-
ated by a partner of the firm in London who filled in and negotiated
the bill there, the bill was held to be one drawn and indorsed
in Philadelphia (Senning v. Ralston(3)). In the same case it was
further held thab, though actually negotiated outside Pennsylvania,
i.e., in London, the indorsees not having had noties, the bill was a
Philadelphia bill so asto entitle the indorsees to the damages
allowed by a Pennsylvania statute, on the principle that a contraet
is binding on the promisor in the sense in which he intended,
at the time of making it, that it should be received by the
promissee. T

We dismiss the appeal with costs.

(1) L.MH.C.R, 202, ,
(2) Parson on ¢ Contracts’, 7Uh Xdition, Vol, I1, 718,
(8) 23 Perm, St. R., 137, Vol. VII, col. 43, Century Digest.




