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very different from those which had been produced in the previ- niss or

ous state of things. "We must therefore reverse the deeree of the ' 5¥* sraain

District Judge and restore that of the District Munsif with costs Rara Mapou-

in this and in the lower Appellate Court. FRIBIS:
APPELLATE CRIMINALL.
Before Mr. Justice Subralmanic Ayyar and Mr. Justice
Sankaran Naw,
VENKATRAMA CIHIETTI (Arrernaxt), PrTITIONER. 1004,
Ju]y 18, 19,

v. LA
EMPEROR, ResroxpeNt.*

Distriet ilunicipalities Act—(Medras) det 171 of 1880, = d—Allswing offensive
maiter to flow info a ¢ skreet '—Discharge into drainsg not forming part of street—
Dirjinttion of ¢ street’

A defendant was ehavged under scetion -4 of the Madras District Municipali-
tios Act with allowing offensive matter to flow from his lhouse into a street.
The makter flowed iufeo o drain or diteh constructed along the side of the roud-
way.  On the question as to whetlier any offence had heen committed :

Held, that a * street * is any way or road in a city having houses on both sides ;
and that in conseiquence this definition exelnded the drain or diteh on eitker side
of the roadway ; that the deain was not part of the * street’, and thnt Che offence
cliarged had not heen commitked, ’

Cuarcr of letling olfensive matter from a house flow into a
gtreet, under section 4 of (Madras) Act IIL of 1839, The
defendant was convicted and ordered to pay a fine of Rs, 2 and in
default to undergo simple lmprisonment for two days. The con-
vietion and sentence wore confirmed on appeal. Defendant pre-
ferred this criminal revision petition. The facts are sufficiently
set out in the judgment.

¥ Criminal Revision Case Nos. 64 and 65 of 1804, prespnted under seclions 435
and 489 of the Coda of Criminal Procedure yraying the High Conrt to vevise tlic
gudgments of M.RBRy. V.Chappan Menon, Deputy Magistrate of Erode Sub.
Division, in Crinfinal Appeals Nos, 110 and 120 ¢f 1903, presented agalogbthe con-
vxct10ns~and sentences of M, B.Ry. L. Tangavelu Mudalisr, Stationary Bocond. elass‘ ‘
Magistrate of Dharapuram, in G&lenda.r (lage Nos. 361 and 362
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K. Narayana Row for petitioner,

The Public Prosecutor in support of the eonvictions,

Orper.—In Criminal Revision Case No. 64 of 1904, the peti-
tioner Venkatrama Chetti has heen convicted of lotting offensive
matter from his house flow into a street, under section 4 of Madras
Act TIT of 1889.

He contends that the matier discharged from his house is not
offensive matter and has exarined o witness who swears that the
so-called offensive matter is ¢ the water used for hathing purposes
in bis house. He further contends that the water was not dis-
charged into the street but only into a drain by the side of his
bousc and that such drain does not form patt of the sheet within
the meaning of Act IIT of 1889.

It is found by hoth the lower Courts that the accused has
allowed the water o flow into what is called in their judgmenls a
¢ drain’ or ¢ ditch ’ constructed alongside the roadway.

The question therefore for decision is whether this ¢ drain’ or
¢ diteh ’ forms part of the street,

The word ¢ street ’ is not defined in Act IIT of 1889, so we
must take it to have been usedin its ordinary and popular sense.
We do not think it nceessary to refer to the definitions of the
word in other Acts as they do not exclude the ordinary sense
of the word but only extend the torm so as to include what
otherwise would not be covered by it, Sce Festry of 8& My
Islinglon v, Barrett(1).

What, theu, is its ordinary meaning ?  Jessel, M., in Zuylor
v. Corporation of Oldham(2) accepts the following definition laid
down in the Imperial Dietionary. * A strect is properly a paved
way orroad but in nsage any way or road in a city having houses
on one or both sides.”

This definition excludes what is called in this ease the ¢ drain *or
¢ ditch ’ on cither side of the roadway and we must hold thereforo
vhat this drain is not part of the strect.

The accuscd bas thercfore not allowed any matter to flow into
the ¢ street,’ :

On this ground the convietion must he set aside and the ﬁne
if levied, refunded.
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(1) LR, 0 ¢,B., 283, (2)L.B, 4 ChD., 395 at p. 208,
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Criminal Revisi 0. 65 4 ;
: R' tsecm 'C’ase No. 65 of 1904;—This case follows vVevkarpaus
our order in Criminal Revision Case No. 64 of 1904 and for the CHETII
%
like reasons as are recorded in our order therein, we set aside the Ewprzon,

conviction and direct that the fine, if levied, be rofunded.

APPELLATE CIVI1L.

Before 8ir 8. Subralmania Ayyar, Officiating Chief Justice,
and Mr. Justice Boddamn.

MEENARSHI GINNING AND PRESSING COMPANY (Ln.) 1904

{ DEFENDANT), APPELLANT, Mgml}:s "
, 16,

v.
MYLE SREERAMULY NAIDU (Praixtirr), REsPoNDENT,*

Civil Procedure Cule—det XIV of 1882, 5. 17, Eeplans. JI and ITI— Juris-
diction— Place where contract was made— Promissory nele dated and signed
within the jurisdiction of one Cow t, and sealed and countersigned elsewlhere.

A negotiable promissory note, dvawn on behalf of a Company, was signed by
+he Seeretavies and Treasurers and dated at Bellavy. The nete was then sent to
another place, where the Agent countersigned and uffixed the seal to it and
posted ib, nddressed to the payee at Madras, who received it there. A suit wag
subsequently brought on the note in the Court at Bellary :

Held, that the Court had jurisdiction. A statement of the place of execution
ig not essential to the validity of a negotiable promissory noto, nor ave the parties
precluded from dating it at a place different from that at which it is actually
made, if, for any propose of theirs, they consider it necessary to do so. Wheve,
thercfore, a negotiable note is dated with reference io n specified place, and the
justico of the case does not necessitate a different conclusion, the rarties should
ba presumed to have agreed to that place being taken to be the place of the

contract,
Waenter v. Round, (IM.H.C\R., 202), roferred to.

Surr on a promissory ncte. Plaintiff was the indorsee of a
negotiable promissory note exceuted on behalf of a Company, and
he sued in the District Court at Bellary.  The question raised and
decided was whether that Court had jurisdiction to entertain the
suit, on the ground that the contract had becn made at Bellary.
The facts found were that tho signatures of the Secretaries and

* Appesl No,44- of 1902, prusented against the decree of 8, Russell Dsq.,
Distriot Judge of Bellary, in Original Suit No. 22 of 1901, ‘
-‘2\*



