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APPELLATE CIVIL.
Before Mr. Justice Subrahmanio Ayyar and Mr. Justice Boddam.,
VANGALA DIKSHATULY anp orErrs (PLAINTIFFS), APPEITLANTS, 1908,

November
o, 5,11,

VANGALA GAVARAMMA sxp orusrs (DEFRNDANTs AND THIRD A;ﬂ%ﬁ;(}
Deranpant’s Lnear. RreresuvtaTives), REspoNDENTS. ™ :

Hindu Lass—Enfranchisement of service inoms——Grant of title-deed fo widorw in
respeet of personal tnam given to her late husdand —Widow’s estate,

Certain property was given Lo a widnw's late husband by his matornal grand-
father. It was enfranchised by the Imam Commissioner in the name of the
widow, to whom a patba was issucd. The widow ulionated the property. In
a soit by reversionors for a declaration that the alienation was not binding on
them except during the lifetime of tlie widow :

Held, that the grant of the inuui lifle-deed o the widow did nob constitute
the property her abgolute property.  T'he inam was taken by inheritance by the
widow as the widow of the previous holdor.

Cheruluri Venkanna v, Mantravathi Lakshmi Narayana Sastrule, (2 M. H.C.R.,
327), followed.

Bubba Nuidu v. Nugayye, (Sceond Appeal No, G604 of 1900, (unreportad)),
comment:,? on, .

Surr for a declaration that a certain sale by a Hindu widow was
not vaﬁd‘i and binding on plaintiffs heyond the lifetime of the
widow. ' Plaintiffs sued as revorsioners to the estate of ome
Brahmanna, the deceased hushand of first defendant, The defence
was, inter alie, that plaintiffs were not reversioners, as alleged by
them. The Subordinate Judge so held and dismissod the suit,
without deciding {he seeond and third issues, which raised the
questions as to whether the alicnations in question were made for
neeessary and valid purposes and were binding, and whether the
widow had an absolute right in the property alienated. The
property in question had been given to the widow’s late husband
by his maternal grandfather and had been enfranchized by the
Tnam Commissioner in the name of the widow, to whom a patta
was issued, ' ‘

Plaintiff proferred this appeal, which came, in the first instanco,
before the Officiating C.J. and Bhashyam Ayyangar, J., who held
that plaintiffs had establishod the relationship set up by them

* Appeul.No. 69 of 1901, presunted against the decreo of M.R.Ry. 0. G
Euppiswamy Ayyar, Subordinaty Judge of Cocanads, in Original Bwit No, 88
of 1900, |
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and their right to succeed to the estate of the widow's late
hushand on the death of the widow. A finding was accordingly
called for on the second and third issues. The Subordinate Judge
found that the alienations in question were not justified by any
necessiby. On the third issue he found that the property was that
of the widow’s late husband, though it had been enfranchised in
the name of the widow. He held that the widow took a limited,
or restricted estate in it, and that it did not become her exclusive
or absolute property simply because the inam title-deed had been
issued in her favowr.

The appeal came on for hearing after the return of these
findings, before the Court constituted as above.

V. Krishnaswami Ayyar and V. Ramesam for appellants.

C. Ramachandra Rauw Sahib, 8. Srinivasa Ayyangor and 1. V.
Ramanyja RBaw for first and second respondents.

JupemeNT.—As regards the alienations under exhibit J, we
agree with the Subordinate Judge that it is not sn alienation
binding upon the reversioner. We cannot accept . the suggestion
that the grant of the inam title-deed to the first defendant, the
widow, constituted the property her ahsolute property. the inam .
was taken by inhexitance by the first defendant as the widow of the
previous holder. Though there has been some difference of opinion
as to the effect of the enfranchisement of service inams, tﬂ;‘xere never
has been any doubt that enfranchisement or grant of title-deed in
respect of personal inams in any way affects the right of parties
entitled thersto. This was laid down so far back ss 1865 in
Cherukuri. Venkanna v. Mantravathi Lokshm! Narayana Sastrulu(l).
The law as laid down there was adopted by the legislature itself in
Madras Act VIIT of 1869. The case of Subba Naidu v. Nagayyae (2)
to which our attention has been drawn, if inconsistent with
our view, cannot be held to be of any binding authority considering
that it is opposed o Cherukivi Venkanna v. Mantravathi Lakshmi
Narayana Sastrulu(l) which it does not notice, aud to thie terms of
the enactment referred to ahove. /o

We must therefore aceept the {indings and, reversing the decree
of the Subordinate Judge, pass a decree in terms of the prayer of
the plaint with costs throughount inclusive of the costs ineurred an
the findings.
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