
any local custom entitling; them to do so {Tucker s ,  TJnficr{l)). C k a l a d o m

Whether the tenant was or was not justified in digging np shells ,
for cultivating the land properlr and in a hnsband-like manner, K a k i c a t h  

1 ' • - 1  K u x j i a m b u .the property in the shells is not in him, bnt m the landlord, or
rather the plaintiff, the respondent, the assignee of the landlord
[Tucker v. Lm ger{l); Bhved r. Briggs Gas Coj/.{2)). In the
absence of a local custom the defendants had not a, right to convert
the shells, which they dug- up, to their own use. Section 43, Civil
Procedure Code, is in our opinion no bar to any portion of the
claim made in this suit, for it is admitted that even such portion
was on the holding where it was stored up at the date of the
former suit for injunction, but was removed and converted by the
defendants to their own use only subsequent to the former suit.

'The revision petition therefore fails and is dismissed with
costs.
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Before Mr. Justice Subrahmania Ayyar and Mr. Justice Davies,

JOHN M A E T IN  SEQ U EIRA (Oounter-petitioner) , P etitionee, i 9oi,
Felraary 14-

V. ---------------- — .

L U JA  B A I (Petitioner), E espondent.*

Criminal Frocedure Code— Aci V  of 1898, s. 195 (4 )— Sanction to ^roseoule.

Clause (4) o f section 195 o f the Code of Grimmal Proceduro applies only to 
cases in wliich, at tlie time o f granting sanction to prosecutcj the offender is 
nncertain or unknown. Whore thero is no doul:)t as to 'vvlicjn the prosecution 
is to be d irected ag’ainsi;, the oQ’ender should bo niimetl.

A p p l i c a t i o n  irtider section 195, clause (4), of the Code of Criminal 
Procedure for sanction to prosecutc petitioner for forgery.

The District Judge made the following order:— It is not 
denied now that the words in the application for probate and in the 
vakalat, ‘ this cross is the signature of Luja Bai ’ were written by 
the counter-petitioner, though it is not admitted that they were.
There is nothing at present on record to show that the counter-

(1) L . l l ,  8 A-.O.) 508. (2) Ch.D., 562.
* Criminal Miscellaneous Petition K o. 144 o f 1900 praying the H igh Cotirfc 

to revise the order o f J. W . F. Dnmorgue, D istrict Jiiclge of South Cauara, ou 
Civil Miscellaneous Petition Is'o. 224 of 1900.



J o h n  M a e t i x  petitioner wrote those words but there is strong- reason for thmkiagL 
SE(iCFjRA alleged marks were forgeries, and under section 195,(4),

L u jA  B a i .  Criminal Procedure Code, I sanction the proseeution of the person 
who committed the forgeries for an offence punishahle under 
section 465 of the Indian Penal Code/’

Against this order, petitioner preferred thia criminal revision 
petition.

Ayija Ayyar for petitioner.
K. Naraycmj, Rao for respond.ent.
The Fublio Prosecutor (Mr. E. B. Powell) foe the Crown.
Judgment.— A s the petitioner wad not a party to the pro­

ceeding in the Court”  in the case in which the alleged forged 
will was produced, no sanction for his prosecution was required. 
Therefore the Judge was not competent to entertain the application 
for sanction. Even if ho had been, he should have named the 
person against whom the prosecution was to be directed, as there 
was no doubt about who that person was. Clause (4) of section 
195 of the Code of Criminal Procedure obviously applies only 
to cases where, at the time of granting sanction, the offender is 
uncertain or unknown.

The sanction in this case must therefore be revolted.

6̂ 2 THE iNDlAi^ LAW EEP0BT8. [VOL. XXV.-

APPELLATE CIVIL.

Before Mr. Justice Dames and Mr. Justice Bhashymn Ayyangar, 

1902. M E II Y A L U  NABAN (PLAiNTm')* A p p b i- la n t ,
!FB'bTOai*y

20. .

ANJALAY and an oi’Hee (De1''BNdant8), E espon dekts,*

Begititrution Act— Ack 171 o / 1877, «. 17— I>ced of nijl of hnnwveabla
Rcgistralion by logal ri^-^vescntative after death o f  donor—■Validity o f <jifl.

The Yoluutary regisiration of a deed ol! g ift  by  fclic legal representative o£ 
tlac donor lias the same effcct as its voluntarj regiatnition by the donor him self 
in liis lit'e-tvmc.

Second Appeal No. 1183 of 1900 againafc tLa deei’ee o f K . Baniaeliaudi'f!. 
Ayyar, Suboi'dinate Judge of Neg-apataui) in A ppeal BuifcNo, 695 o f 1889 presented 
against tha deci-ee of Y. OooppooS'VVami Ayyar, DistriufcMansif o f Tirntaraipundij 
in Original Btit Uo. 75 of 1899.


