
APPELLATE CITIL,

Before Sir Arnold White, Ghief Justice, and Mr. Justice Moore.

1901. SEETAMRAJU KOKDAL ROW (S e c o n d  P l a i n t i f f ) ,  A p p iT iA N T , 
December 4  . n  ^
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THE OOLLEOTOE OF GODAVARI ON BEHALF OF THE 
SECRETAEY OF STATE FOR INDIA (D e fe n d a n t), EEsrosDENT,*

Indian Eaiiiuaiy Act — I X o f  1890, 3S. 7, 10, 11.— CrimpensatioiuJ'or damagp, 
caused hy milmay works—Suit to enforcf. conaimction of a channel ’'fe irrigai'6 
lixnd— Maivtainabilify.

Plaintiff alleged fcliat the execntioii o f cortain works by a Eailway CompaD.y, 
iindei’ sectiou 7 of the Indian Eailwaiy Act, had interl'erod with his ngb.t to 
the flow of water to his land. He did not suggest that the Company had 
exceeded the powei\i confei'red ou tihom. by tliat sRction, but claim od that they 
had failed to discharge the obligation, imposed by section 11 (b) o f the Act^ to 
mti'ke tho necessary accommodation works, and sought a decision of the Cov\rt 
that siich works should be executed;

Ifeld, that he had no right of action. The effect of section 11 of-the Indian 
Ea-ilvvay Act is that the opinioa of the executive, with i-eference to the sufficiency 
o f accommodation works, is iinal.

S u it  for a decree directing the defendant to constrnot a new- 
cliannel for the purpose of irrigating plaintiff’s land. The plaint 
alleged that, owing to the works made by the railway authorities, 
the usual flow of water from the Vatlur tank had been cbeelied 
and that his land had in consequence been lying* fallow. He 
claimed that a channel should be conatructed to irrigate the land, 
and sought to recover the amount of profits which he had lost 
hy reason of defendant's interference. The defendant admitted 
that Bome obstruction had heen caused to the irrigation of plain- 
tifi’s land hut pleaded that as soon as plaintiff had complained, the 
railway department had done all that he had required. He also 
alleged that a dam had heen properly constracted for plaintiff in' 
masonry and that he had offered to give any further relief that 
plaintifi might reasonably require but that plaintiff had not availed 
himself of that offer. He contended that, under section 10 (2) 
of the Indian Eailway Act (IX of 1890), no suit lay for the

* Second Appeal F o , 882 of 1900 against the decree of T . H . Mtmro, Acting 
District Judge of Godavari, in Apjfeal Snit No. 695 o f 1899 oon fim in g  the., 
dectee of V . Lakshminamsimham, District Munsif o f Ellore, in Original Suit 
457 o f W ,



recovery of the compensatioii claim ed. An issae itaving been SuErAMSAJuKokdai Kow
framed on this point, the District Mtinsii said :— v.

“ I am of opinion that this suit must fail. The snit for that 
portion which relates to compensation is not maintainable under os' G o d a t a r i  

article 2 of section 10 of the Eailway Act (IX of 1890), Plain- op thk
tiff’s remedy must, in case of dispute, be determined on appli- 
cation to the Collector. Also, the other portion of the suit relating* f o b  I n d ia .

to the accommodation work is prohibited by section 41 of the Act.
Section 11 of the Act lays down the procedure to bo observed by 
the Railway Administration in regard to the -works intended for 
the accommodation of the occupiers of lands adjoining the railway 
like plaintiff. If any owner or occupier feels dissatisfied with the 
works made for him, the only course open to him is to apply to 
the Eailway Administration for such fui'ther accommodation works 
as he thinks necessary and are agreed to by that administration, 
or, in case of difference of opinion, as may be authorized by the 
Governor-General in Council. If the work done for him was 
really insufficient for the commodious use of plaintiff’s land, he 
ought to have applied for further works instead of rashly proceed- 
iug to Court, especially in this matter in which the Collector 
deputed a subordinate to ascertain plaintiff’s wishes (a fact not 
denied for plaintiff), bat he did not avail himself of that oppor­
tunity, and he alleges his illness as an excuse. If he was really 
then ill, he might since have asked for the same as the Collector 
seems to have been inclined to attend to plaintiff’s reasonable 
wishes.” He dismissed the suit. Plaintiff appealed to the District 
Judge who dismissed the appeal.

Plaintiff preferred this second appeal.
P. Nagabhushnam for appellant.
The Government Pleader for respondent.
J u d g m e n t ,—The plaintiff apparently asks for a decree direct­

ing the defendants to constrnot a new channel for the purpose of 
irrigating his land, The Railway Company, in the execution, of 
the works authorized by seetioii 7 of the Indian Eailway Act, 
hay©, the plaintiff alleges, interfered with his right to the flow of 
water to his land. It is not suggested that the Company acted 
beyond the j)owere conferred on them by section 7. If, as the 
result of the exercise of these powers, tho plaintiff has sustained 
damage, he can recover compensation if he adopts the special 
procedare prescribed by section l.O. The plaintiff, however, does
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Seetajiraju  not ask for conipensatiou but says tlie Eailway Company havq,
K on p a l Row to cUselmrg'o the obligation imposed by section 1 1  (b )  to

make the. necessary aecommodation works and ho asks the Court
VII’ Godavabi to decide that suoh works shall be executed. Under the English

Eailway Clauses Act 8 Yict., cap. 20, diferences as to tho suffi-
SECRETAB.y ciencv (jf accommodation works fire decided by two Justices 
OF State  r  ̂ .
I'OE India, (seg sections 69 and 70). I5ut tho wording of section 11 of the

Indian Act makes it clear that the Indian Legislature intended
that the opinion of the executive, with referenoo to the sufficiency
of accommodation works, should be final.

W e must hold tho plaintiii has no right of action.
The second appf;al is dismissed with coflts.
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APPELLATE CIVIL.

Before Mr, Justice Benson and Mr. Jumce Bhashyam Anyangar.

iftoi. YE X K A T E SW A E U L U  (a  m ikou , by h is  f a t h e u  a n d  g u a r d ia x  

Dê mnlxn- M UKTALA YENKATACHALLAM ) (C o-u n t e i i - p e t i t i o n b e ) ,

-----------------  A p p e l l a k t ,

BBAHMAEAYUTIT RAJA KRISTNAJI a k d  ih b e b  o i h e e s  

( P e t i t i o n e r s ) .  E e s p o k d e w t s .*

iSi'ccusiJiOJi Certi/fca^eJct—J ct VII o/18S9, s.s. 10 ,19— Order extending ccrtiftcate— 
“  Order grantivg a cerlijicate"— Ajjpeal.

Tbs extension of a cerfcilicato under section 10 of tlie Saocession Corfcificate 
A ct to additional debts is not the grant of a certificate so as to  give a right of 
appeal under aection 19 of that A ct against the extousion.

P e t i t i o n  under the Succession Certificate Aet (VII of 1889). 
Petitioners had already obtained a succession certificate to recover 
de1:)ts due to their late father. They now applied for an extension 
of that certificate to enable them to collect other debts. Comiter- 
petitioner filed a petition opposing the application. The Acting 
District Judge passed an order granting the extension.

Against that order counter-petitioner preferred this appeal* :

^ Appeal No. CO of 1901 agaliiBt the order o f J. H. Munro, Actiiig Disti '̂; 
iJiidge of (Jodararii iu Miscellaneous Tetitioa No, 860 o£ 1900,


