
K i k g -  documentary evidence, w li i c l i .  shoald not have been admitted aa the 
Ejip̂ rol had not been proved. For these l-easons I set aside the

Sub-Magistrate’s order and dircct the present Sub-Magistrate to 
make further inquiry into the complaint/’ The case was heard hj 
a Sub-Magistrate who held it to be a false case and dismissed it 
under section 203 of the Code of Criminal Procedure.

The acousod prefeired this criminal revision petition to the 
High Court against the order of the Sessions Judge,

T. Rangacharkir for the aeeiised.
The Public Prosecutor (Mr. E, B. Powell) for the Crown.
JuPGMBWT.-—This Court: has, in its order iii th e  case of 

VBnkatesahi Naidu v. Burvasa B(mgmjyan{i) pointed o x it 'to ' the 
learned Sessions Judge that his reading of section 202, Criminal 
Procedure Code, is inoorrect. The Magistrate had jurisdiction to 
act under section 202 and his failure to record his reasons w as at' 
most an irregularity, and unless it, in fact, occasioned a failm’e of 
justice it could be no ground for setting aside his order. The 
Sessions Judge does not suggest that the order was wrong on the 
merits and w e see no reason to hold that it was bo.

We set aside the order of the Sessions Judge, dated 5th 
September 1901.
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Before Sir Arnold White  ̂ Chief Justice  ̂Mr, Justice Davies md 
Mr. JmUoe Moore.

September N A RAY AN AS AMI B E D D I  (D e fe n d a n t) , A p p e lla n t ,
2, 3.

OSUEU HEDDI ( P l a i n t i i ’f ) ,  E e spo nd en t .*

Xetters Pafent, Art, 15— “ Judgm ent"— Revision petition against decree in mnall 
cause suit—Difference o f opinion— A'ppeal— Qivil Procedure Code— A ct X IV  of 
1882, s. 573— Contract A ct—Act IX  o f  1872) s. 1'2f—Sight to recover m oney had 
and received to use unaffected by section T̂2.

Tiie plaintifE ia a sm air cause suit baying obtaiaed a decree, tliQ defendant 
filed a civil revision petition in  the Higli Coui’t. A t tbe lieaving "by a Benoli, one

(I) Oriminal Revision Case No. 263 of 1901, (im roported).
'* Appeals Nos. 1 and 3 of 1900, under section 15 of the Letters Pafcentj against 

the judgment) of Mr. Justice Boddam, :a  Civil Eevisiou Petitions Nos. 59 and 60 
o f 1899 preferred uiider section 25 of the Provincial Small Cause Courts A.ctj to 
reviBQ the decrees of A. Kuppasami Ayyan^ar, D istrict M nnsif o f  Sholiuglmi'i in 
Small Gatiso Suits Nos, 6S9 and,680 o f 1898,
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learned Judge exxsressed tho opinion that tlie oaiSe sliould bo remaiidecl for disposal 
according to law after further evidence had been takon, whilst tho other held that 
the case was not one with which the High Court should interfere. The defendant 
then preferred an appeal under article 15 of tho Letters Patent when a p re 
liminary objeotion \17as taken to the hearing of the appeal, ou the ground that 
there had been no judgm ent within the meaning o f the article :

Held, that the adjudication by the Bench was a judgm ent within the m eaning 
of article 16 o f the Letters Patent.

Held also, that the case was gorerned by section 575 of the Code o f Civil 
Procedure, and not by article 36 of the Letters Patent.

Defendant had sought to exercise, as against; plaintiffj the special powers 
conferred upon landholders by section SS of the E ent Recovery A ct. In  fact, 
tliR relations between defendant; and plaintiff were not sneh as entitled defendant 
to exercise those powers. Plaintiff, in  order to avert the injury which he 
would have sustained if hia interest itx the land had been sold, paid the amount 
demanded by the defendant, and now aued to recovei' from  the defendant the 
sum so p a id :

Held, that plaintiff was entitled to recover the m oney paid hy him a.s money 
had and received b y  defendant to the use o f the plaintiff.

Section 72 of the Contract A ct in no way affects the principle of law that 
where a defendant has received money w hich iu justice and equity belongs to a 
plaintiff, under circunistauces which render a receipt o f  it a receipt by the defend
ant to the use of the plaintiff, tho plaintiff is entitled to recover.

Jugdeo Narain Singh v. Raja Singh, (LL.Bi., l o  Calo., G56), approved.

A p p e a l , under article 15 of the Letters Patent, from the judgment 
passed in a civil revision petition. Tlie petition was to revise the 
decree of a District Mimsif in a small cause suit. Petitioner had 
been defendant in a suit brought against him by respondent, 
wherein respondent (plaintiff) sought to recov̂ er a sum of money 
which, he contended, petitioner (defendant) had illegally colleoted 
as rent from him. The Munsif held that petitioner (defendant) 
was not a landlord imder tho Rent Becovery Act̂  that the payment 
by respondent (plainti:ffi) to him had been made under protest; , 
and that respondent (plaintiff) was entitled to the refund which he 
claimed.

The defendant in the suit then filed a revision petition. The 
case first came on for hearing before S ttb ea h m a ota . A y y a r  and 
B o d d a m , JJ„ when the former learned Judge was of opinion that 
the decree should be set aside and the suit remanded for disposal 
according to law, after further evidence had been taken ; and the 
latter, that the ease was not one in which the High Court should 
interfere by way of revision, as the defence set up by the petitioner 
(defendant) in the High Court had not been raised in the Court of

N a r a t a n a -
SAMI R k D M  

V.
OSUBTJ
E.ED D I,



Iva»aya?'’a- First Instance. As a result of tliis cliffereiiee of opinion tlie decree 
gtood.

Defendant now preferred this appeal, under article ,15 of the 
Letters Patent.

T, Bmigacharim  ̂ for respondents, took the preliminary ol)jeo- 
tion that no appeal lay, as there was no judgment within the 
meaning of article 15 of the Ijetters Patent, fie referred to 
Sriramulu r. B.aijmsard{l) and Poona Cily MunieipaliUj v. 
R a m j i [ 2 ) .

The objection was overruled,
F. 0. ])esihachariai\ for appellants, contended that the -̂ caso. 

was governed Ity articlc 3(5 of the Lette]'s Patent and not l>y sec
tions 575 and 047 of the Code of Civil Procedure, and tlia.t the 
opinion of Mr. Justice 8nl)rahmania Ayyar slionld prevail. ]ie 
cited FTiisaini Beyani v. The CoTledor of MuyMffarmgar{?>); -Appaji 
Bhiirav v. Shwlal Khuhc}umcl[4) ; Sri GrUihanji Mahuraj Tichrit 
v. Puriuhotum Go ŝami[̂ )); and Kunhunni v. S>'imIlahha)i{Q). He 
argued that as the money had been voluntarily paid,, though under 
protest, it need not l̂ e refunded. Pie referred to sections 15 and 
72 of the Indian Contract Act.

T. Bangachariar, for respondent̂  was stopped.
Judgment.—This suit was tried hy the 'District Mnnsif ns a 

small cause suit and judgment was given for the plaintiff. On 
an application to this Court to reverse the District Munsif’s decree, 
Subralimania Ayyar, J., was of opinion that the decree should be 
set aside and the suit remanded for disposal according to law after 
further evidence had been taken. Boddam, T., was of opinion that 
the ease was uot one in which this Court ought to interfere by way 
of revision upon the ground that the dofcnce set up by the defend
ant in this Court had not been raised in the Court of First 
Instance and that the petition ought to bo dismissed.

The defendant appealed under article 15 of the Letters Patent. 
A preliminary objection was taken by the plaintiif to the hearing 
of the appeal that there had beea no judgment within the meaning 
of article 15, We are of opinion that the adjudication by Sub-
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( l )  I.L,R., 22 Mad., 109. (2) I.L.B., 21 Bom,, 250.
(3 ) I.L.-R., 11 AIL, 176 at p. 178. (4) 3 Bom., 204.
(3) I.L.U., 10 Oalc,, 814.
(6) Letters Patent i.ppeal Ko. 8 o f 1899, (imreiiorted).



ralimania Ayyar and Boddain, JJ., is a judgment wifcliin the Karataka- 
meaning of the article and we overrule the preliniinary objection.

The first point taken on behalf of the appellant (the defendant) 
was that the case was governed by article 36 of tbe Letters .Patent 
and not: bj sections 575 and 647 of the Code of Civil Procedure, 
and that the opinion of the senior Judge, that the decree of tlio 
M’unsif ought to be set aside, should prevail. In our judgment 
the ease is governed bj section 575 of the Code of Civil Proceduj'e.
In the case relied on by the appellant (Susami Beg am y . The 
Gollector of Mur.qfaniagar(l)) tlie Allahabad Court held that thn 
Letters Patent and not tlio Code applied upon the ground that 
there had ])een no hearing of the appeal within the, meaning 
of section 575 inasmueh as the point upon which the Judges had 
differed in opinion was a point taken by way of preliminary 
objection that the appeal was time barred. In the ease before 
ns there was a hearing of the petition by a bench of two Judges 
who differed in opinion as to the way in. which tho petition shovdd 
be disposed of.: The fact that Boddam, L, was of opinion that this 
Court ought not to interfere ]>y way of revision for the reason 
that the case put forward by the petitioner had not bceu set 
up in the Court of First Instance is no ground for saying that 
there has been no hearing of the petition.

As regards the merits, tho defendant sought to exercise certain 
special powers conferred upon landholders hy section 38 of the 
"Rent Becovery Act. O.̂ o prevent these pjowers being put into 
force and his interest in tho land sold, the plaintiff paid the 
defendant’s claim. On the hearing of the revision petition it was 
not contended that tho defendant was a landholder within the 
meaning of sections 8 and 38 of tho Eont JRocovory Acl"., or that he 
was by law entitled to exorcise tho special powers confejTed by 
section 38. In these cii’eu,mstances it seems to us clear that the 
defendant having no legal right to sell tho plaintiff’s interest in 
the land, and the plaintiff having paid the money in order to 
escape the injury which ho would have sustained if his interest 
in the land had been sold, the plaintifl' is entitled to recover the 
money paid by him as money had a;nd received, by the defendant 
to the uso of the plaintiff. It is not necessary to consider whether 
the coiirse adopted by the defendant amounts to coercion within
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Naiiay-vna- the meauiBg of section 15 of the Indian Contract Act. Section 73
sAMrEEDDi Indian Contract Act has no application to this ease. The

OstjRu section merely says that a person to whom money has been paid
under coercion must re-pay it. The section in. no way affects the 
principle of law that, where the defendant has received mone)̂  
which in justice and equity belongs to the plaintiff under oircum- 
staoces which render a receipt of it a receipt by the defendant to 
the use of the plaintiff, the plaintiff is entitled to recover. This 
was the view taken by the Calcutta High Court in Ju^deo Narain 
Singh V. Baja 8inglt(l) and with this view we agree. Subrahmania 
Ayyar, J., was of opinion that this money in justice and equity 
belonged to the defendant if it should appear on evidence being 
taken that the defendant was the party to whom the rent payable 
in respect of the laud in the plaintiff’s holding ought to have been 
paid. We do not agree with this view. The money was not paid 
as rent, but as a means of preventing the unlawful sale of the 
plaintijl̂ s interest in the land.

The fact that the plaintiff may have been under an obligation 
to the defendant and that defendant may have been legally 
entitled to enforce that obligation seems to us to be immaterial, 
The method by which he sought to enforce the supposed obligation 
was illegal. He purported to exercise certain special rights created 
by a special act, whereas he did not in law possess these rights.

We think the judgment of the District Munsif was right 
and the appeal ought to be'dismissed with costs.

(1) 15 Galo., 656»
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