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APPELLATE CIVIL.
Before Mr. Justice Benson and Mr. Justice Bhashyam Ayyangor,

KELAPPAN (Derenpawt No. 2), APPELLANT,
Y,

MADHAVI awvp ormers (Pramntirrs axp Derenpavt No. 1),
ResroxpEyts.®
Malabar Liw-—Kuikanom fease for indefinife period—Cuslomary law asto dura-
tion of leane— Limitation det~—Act XV of 1877, sched. II, art. 139,

By the customars law of Malabar, a tenaut wsuder n kanom or kuikanom
lease, is entitled not to bo rodecmed ov ejected until the exypiration of twelve years.
But whercno time is fixed for the duration of the lease it does not, under the
oustomary law, dotermine on the axpiration of twolve years from its date,

A kuikanom lease was granted in 1873, no time being fixed for its determina-
tion. In 1899, o suit was broaght to recover tho land, on payment of the value
of improvoments, when the defence of limitalion was set up. It was contended
that the kuikanom lease determined, by the customary law of Malabar, twelve
years from itg date, namely in 1883, and that as the suit had not been instituted
within twelve years of that date, it was barved under urticls 139 of schednle
11 to the Limitation Act:

Held, that the suit was not barred.

Svir to recover a paramba, on payment of the value of improve-
ments. A knikanom lease of the land had been granted in 1878,
no time being fixed for its determivnation. The defence of
limitation was sct up, bat the Munsif held that the suit was not
barred and deercod in plaintifi’s favour. The District Judge on
appeal confirmed that decree.

Detendant No. 2 preferred this second appeal.

dJ. L. Rusario for appellant.

 Byru Nambiar for respondents Nos. 1 and 2.

Jupaurnt,—Two grounds are urged bofore us in support of
the second appeal.

The first is that the memorandum of Second Appeal No. 675
of 1884 preferved by one of the three defendants was confined
to that portion alone of the property comprised in the suit in
which the defondant was interested, and that therefore the

o Beconc A_ppnnl o, 571 of 1900 against the decree of A. Thorapon, sttrwﬁ
Judgﬁ of North Malaber, in Appeal Suit No, 462 of 1899, affirming the decree of

M. Muundappe Bangers, District 3 unsif of Tellioherry, in Original Suit Na. 51 of
1899, i :
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reversal of the lower Appellate Conrt’s decree and the restoration
of the decree of the Court of Fimst Instance by the High Court
should be construed as limited only to suech portion. This
point was not taken in the lower Courts and wo cannot allow it
to bo now set up, as it involves a question which cannot be
determinod without admitting additional evidence.

The second point urged is that the plaintiff’s suit is barred
by limitation, undsr article 159 of the Limitation Act, as it was
not brought within twelve years from 1885 when it is contended
that the kuikanom lease granted in 1873 determined by cfflux
of the time limited by the lease. Thero is no time fixed in
the lease, and we are not prepared to say that a kuikanom lease,
in which no term is fixed, is determined on the cxpiration of
twolve yoars from its date. The customary law of Malabar
requires that a tenant under o kanom or kuikanom lesse should
not bs redecemed or ejected until the expiration of twelvo ycars
from its date, but it does not determine the lease at tho cxpu‘atlon
of the twelve years.

The second appeal fails and is dismissed with costs.

APPELLATE CIVII.
Before 8ir Arnold White, Chief Justice, and Mr. Justice Davies.

VENKATA PAPAYYA RAO (PrLAINTIFF), APPELLANT,
.
VENKATA SUBBAYYA (Drrespant), RESPONDENT.¥

. Rent Recovery det (Madras)—Act VIII of 1865, ss. 10, 89—Adjudication that
‘plaintiff has failed to prove default by defendant—** Judgment "'—Adppeal.

An order passed under scction 10 of the Rent Recovery Act which amounts
“to an adjudicaiion that the plaintiff has failod to prove defanlt on behalf of the
- defendant, is o judgment within tho meaning of section 69 of the Act and an
appeal lies therefrons.
Narastmhaswoms v, Lakshmamma, (LLR,, 32 Mad 486), followed

* Becond Appeal No. 906 of 1900 against the decree of W. C. Holmes, Distriot
Judge of Kistna, in Appeal Bnit No. 453 of 1899, affirming the decision of J. B\
Bryant, Acting Head Assistant Collector of Kistna, in Misoollanaous Petition
o, 28 of 1889, in Bummary Suit No. 181 of 1899,
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