
o n ly  supported the th e  a p la in tiff bu>5 took  an active part in the K a n d iy il .
CBiSRI !FA‘controversy and was represented by a vakil in all stages di the ohandu 

suit, both in the Courts below and in the High Court.

We -therefore hold that there was an adjudication in the of Oauout 
soit between .the then sixth and first defendants, that the latter 
had acquired a title by adverse poaseasion, and this was the ground 
on which the then plaintiff’s suit was dismissed.

B’ollowing the decisions of this Court in Madhavi v. Kelu{l) 
and Zamorin of Calicut v. Narayanan Muuad[2), we hold that: that 
adjudication is res judicata against the plaintiff in the present 
suit, who is the successor in title of the then sixth defendant, 
and in favour of the present second defendant, who is the appellant 
before us.

We may point out that there is no conflict between the two 
decisions of this Court referrad to above and the case in Rama
nuja Ayyingar y. Narayana Ayyan(far{3) as supposed by the 
Subordinate Judge, iaasnauoh as tibere was no . cooflicb oo the 
pleadings of the co-defendanta in the latter ĉ aae, and, in (act, b-Jth 
of them jointly opposed the plaintiff.

We set aside the order of remand of the lower Appellate 
Court and restore. the decree of the District Munsif with costs in 
this and in the lower Appellate Court.
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APPELLATE CBIMINAL.

Before Mr, Justice Benson and. Mr, Justice Moore,

I N  T H E  M A T T E R  O P  P O N N U S A M I  a k d  A n o t h e e ,  A c c u s e d .*  1901,
October 2 i,

Criminal Praa^dure Gade A d  V~af 18^8. sM  {o)[ and the Cattle Trespass kcl I  of 
1971, ss. 20, 12—Appeal lies against order made uurfer s, 22 o f  ihe Cattle 
Trespass Aat.

.section 4 (0) 0!, the Code of Oriminal Prooaducp, t^a ..word Vofence,’ 
includes an,act in respect of which a complaiafcmay ba made under section 20 of 
the Qiittle Teespass Act j and a petradn agaiDab whom an order under ’ section 22 
of the Oartfcle Ttespaas Aiofc is" mada is a “ person oonvioted on a triaP* and is 
entitled fco aj^,aal un<3er section 407. of the Code af, Criminal Procedure.

(1) I.L.R., is  Mad., a W  (2) I.L .R ., 22 Mad.| 328. ''
. {3),I,5:j.B ,18.M ad„ 37^, _

*  Oaaa RafeEEed No, 103 of 1901 {Criminal Revision Oaae No. 384 of 1901) 
fa'll; ihs orders of the'High Ooact under lection 438 bf the Code of Crimitiai 
Ffooedure by E.;A« Elwio, District Magistrate gf South Arcofc, in.hia lettefr 
dated 9th Ootobes 1901.



IN THE ■ The facta of this case ara sab oui ia fcha Lei-.tar of fiaferanca from
MATTER OF , , . ,

Pqnnusami, the Bistrifib Magistrate of Sout,h Arcofc which was as follows ; —

The entierliaioraaDfe of an appeal against an order passed under 
aecfcioa 22 of the O/xtfcle Trespass Act appears fco be illegal undar 
the High Oourt's Proceadinga, No. 2L13, dated 27th November 
1879, prioted afe pages 676 aad 677 of Weir’a ‘ Oricoinal RuUnpa ’ 
(3rd edition), and I therefore recomnaend that the Deputy 
Magislraita’s order may be sat aside.

Tbe -Paputy Magistrate espUips that'ha entartaiaed the appeal 
under the ioipresaion thvfe fcha avvard of coDapeasatioa by the Sub» 
Magistrate was aubiact to appeil under aaction 250, Criminal 
Procedure Code, and that he was not aware of the above, ruling of 
the High Oourc.

Order.—The Diatriet Bdagistrabe has nyerlooked the change
that has bsen mada in the definition of an ‘ offence ’ siooe the
ruling of the High Court to which he refers was made, By
section 4 (o) of the Criminal Procedura Coda aa now revised fcha
word ‘ oiieace ’ iaoludaa an ac6 iQ raspecjt o£ which a complaint 
may be madia uadar saefcion 20 of the Oafefcla TregpavSa Act. It 
follows that a person againab whom aa order under section 22 of 
the Cattle Treapaaa Act is made is a " parsou convictad on a 
trial.” In the present casa the aoouaed were “ convicted on a 
trial” by a Magistrate of the third class.

An appeal against that conviction therefore lay under section 
407, Criminal Procedure Code, and there is no ground for our
jnterferance,

Wa may add that the Deputy Magia(irate was wrong in 
supposing that ha was acting, or had any jurisdiobion, undtr 
sactioB 250, Criminal Procedure Code. That section applies to a 
case in which compensabion is awarded to an accused person, 
because a frivolous complaint has baan made agaiast him. Her^ 
compensation was awarded not to the accused but to the com
plainant, and it was awarded under aeobion 22 of the Cattle Tras- 
pass Act, not under section 250, Criminal Procedure Cjde*

We may also, point out to tVe ,District -Magiatir.ate tbat,:in a 
referanoo of this kind |iĥ  assaaMal facta should ba briefly stated 
in the Latter of Rafereaaa instead of being- left; to be gathered by 
the High Court from a perusal of the record.
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