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only supported the thean plaintiff bu% took an active part in the

eontroversy and was represented by a vakil in all stages of the
suit, both in the Courts below and in ’che High Court,

We- therefora hold that there was an adjudication in the
suit befween .the then sixth and firgt defendants, that the latter
had acquired a title by adverse possession, and thizs was the ground
on which the then plaintifi's suit was dismissed.

Following the decisions of this Court in Madhavi v. Kelu(l)
and Zawmorin of Calicut v. Narayanan Mussad(2), we hold that that
adjudication is res judicata against the plaintiff in the present
goit, who is the successor in title of the then gixth defendant,

and in favour of the present second defendant, who is the appellant
before us.

We may point out that there ia no conflict hetween the two
decisions of this Court referrad to above and the case in Rama-
nuja Ayyingar v. Narayana Ayyangar(3) as supposed by the
Subordmahe Judge, inasmuch as there was no .conflict ou the
pleadings of the co-defendants in the laster case, and, in fact, bath
of them jointly opposed the plaiotiff.

We set aside the order of rﬁmand of the lower Appellate

Oou;ﬁ and restore the decree of the District Muobsif with costs in
this and in the lower Appellate Court,

P

APPELLATE CRIMINAL.

Before My, Jusiice Benson and. Mr, Justice Moore.,

IN THE MATTER OF PONNUSAMI AND ANOTHER, ACCUSED. ¥

Criminal Procedure Gade Acl Viof 1898, 8,4 {0){ and the Caltle Trespans ActI'of

1871, 95, 20, 22 —~A4ppeal lics - against order made under s, 32 of the- Catile
TrespaSS 4ot.

By, Bectlon 4 (o) oi the Code of Criminal Procedurg, the word * offence,’
includes an act in respect of which a complaint may be made under Beotmn 20 ot
the Cattle Trespass: Act ; and a person agiinst whom an order under seotion %2
of the Oattle Trespass Act is'made is a “ person oconvicted on a trial ¥ and is
entitled to appeal under section 407 of the Code-of Criminal Procedure.

(1) LL.R., 15 Mad., 988 (2) LL.R., 92 Mad., 828,
. (B LL.B , 18 Mad., 374,

*Oa.se Re!er:ad No 108 DE 1901 {Criminal Revision’ Casa No 384 ot 1901)
for the orders of the High Oourt nnder seotion 488 bt the ‘Code of Criminal
Procedure by E. A« Blwia, Bsq.; District Magistrate of South Arcot, in kis Jetter:
dated 9th QOctiober 1901,
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INTHE - THE factg of this case are sat out in the Letter of Referencs from
MATTER OF

ponnvsami, the District Magistrate of South Arcob which was as follows: —

The enberfainment of an appeal against an order pa.séed nuader
sechion 22 of the Oattle Trespass Ack appears to bs illegal wnder
the High Court's Proaeedmga, No., 2113, dabted 27th November
1879, punﬁed at pages 676 and 677 of Woeir's ' Oriminal Rulmga
(3rd edition), and I therefore recommend that the Depusy
‘Magistrate’s order may be sef.aside. o

. The Daputy Magistrate explaing that he entertained the appeal
under thaimpression thit the award of compensation by the Sub-
Magistrate was subjeet to uppeul under ssction 250, Criminal
Procedurs Code, and that he was nob aware of the above ruling of

the High Qourt.

ORbERZ—The District Magistrate has onvarlocked the cﬁange
that has bssn made in the definition of an ‘offence ' sinocs the
ruling of the High Court to which he refers was made, By
section 4 (o) of the Oriminal Procedura’ Cpde as now revised . the
word ‘offeacs’ includas an act in respess of which a complaint
way be made uader section 20 of the Cabtle Traspass Act. It
follows that a person against whom an order under section 292 of
the Cattle Trespass Aot is made i3 a " person convieted on g
trial.* In the present cas3 the accused were * convicted on a
trial " by a Magistrate of the third elass,

An appeal against that conviction therefors lay undar section
407, Criminal Procedure Code, and ' there is no ground for our

interference.

We may add that the Depubty Magistrate was wrong in
supposing that he was acting, or had any jurisdiction, under
section 250, Orimival Procedurs Code. That section appliss to a
case in which compensation is awarded to an naccused person,
because a frivolous complaint has been made against him. Here
compengation was awarded not to the acoused but to the com-
plainans, and it was awarded under section 22 of the Cattle Trags
pass Act, not under section 250, Oriminal Procedure Code.

We may also. point out o the Digtrict -Magistrate that in a
reference of this kind the essential facts should ba briefly stated
in the Liatter of Ralerence instead of being left to be gathered by
the High Court from a perusal of the record.



