
BiSBLSMBGA an as3ociabion wibhin the me^t,ning of seeiiion 4 of the In d ia n
‘ V. Cam panieg Act;, 18S3, T h e organiaers of the ch itfu a d  in question

Ap p ia h  are described ia feha luafeeamaQfe as ageats but; the fcerms of She- 
oASTBI*

iasbrumeafi taken as a w h ole  sh ow  beyon d  doabfc fehafc th ey  really  

occu py  th.0 position  of pcineipals or propriefcors.

The answ er to the gue^iliioQ referred to  us m u st be in the 

negaiive.

The case cam e on for final hearing before (B e o so n  and- 
W allis, JJ.) w hen  the Oourfc delivered the fo llow iog

J u d g m e n t .— The finding of the E'j U B anch  is tbab the 
associafcioQ does not: require regisfcrahion under the In d ian

C om panies AcC.

W e  dism iss the appeal wifch costs.
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APPELLATE OIYIL,

Before Sir Arnold White, Ghief Jn&tiaa, and Mr. Justice Bem on.

...'VEE RA SO O B A P ^A  N A Y A N I (P l a in t if f ), A p p e l l a n t ,
1906 

I ’ebruaiy 13,

e R R A P P A  N A ID U  a n d  o t h e r s  (D e f e n d a n t s  N os. 1 a n d  4 t o  14),. 
R e s p o n d e n t s , '*

Hindu Law—Poliems—1 fnpirtible estate in the hands o f  a son, assets far payment 
oj Jath&r's debts— Sale of right, title, and interest which defmdcini alone 
poss&sses, effect of.

Impartible estate takea by a son by hsritago from his father ia assets for the 
paymenti of the fathei’s debts noc cQutEactedI for immoral or illegal purposes, 
and may he attached aud sold in exeoubiou ot » decree for such debts.

Muttayan Chettiar v. Sangili Vita Pandia Chinnalambiar, (L .R  , 9 I .A .,, 
128), referred to.

Where, subseq[uent to the passing of Act X  of 1B77, in execution of a decree 
agaiDst ihe owoer of an impartible estate, such eatate is brought to salo and the 
proolamation of sale describes the property sold as ‘the right, title and interest 
of the defendant alone ’ in accordance -with, the form in force prior to the passing. 
of Act X  ot 1877. the mere use of such words, 'which were omitted in the Act of 
1877, does not necessarily imply that the interest sold ia less than the full

^Appeal No. 160 of 1902, presented against the decree of M .R .By. W . Gopala*.- 
chariar. Subordinate Judge of Bellary and Salem, at Salem, in Original Suit No, 31 
of 1897,



proprietary interest. That the law as then established by judicial deoisiona ViSERA.
raoogniaed only a limited interaab in the owner, does not o! necessity raise the HOOS*Ppa

implication in auch cases. The nature of the debt and other circumstaacas may 
show that the full interest including that of tha sons was actually brought to E r R ^ pPa  
sale and purchased. NAIDU.

Abdul d z i s  K h a n 'S .  Appiy^sami Nxickef, (I.L.R . 27M td., 131), distinguished.

T h e  plaintifi and fcha firab defandanfc wera sans by  different 'wivag 
■of fcha dsGQasad P o liga r  of B aga lu r. T h e deceased fafchef o f tha 
■plaintiiff QSJou&ed a raortgaga of the Poliam  in favour o f  Liofcha 
N u u jap pa , daoeased (w boga r̂ >̂pt’esenti\tivea w ere defendaatia N og. 2 
tio 14) w h3 sued fchareon and o b ta in e i  a decree ia O riginal Su it 
N o. 15 o f  1875. Id  asacunioQ o f  fc’ua decree fcha P oliem  was sold  
in 1883 and purchased b y  N u o ja p p a , and the defendaafcs N oa. 2 to 
5 sold  the aa,ma to  the firsb defaadaab in 189B, T b e  proclam ation  
o f pale das3iribed tha property  sold  as ‘ the privileges, th e  rights 
and iafcereafcs w hich  the said defendaafc a lone posaeases in respaofc 
o f the p rop erty .’ T h e p la in tiff, olairoing to  ba en titled  by  the 

-cnsbom  of tha fam ily  to succeed  to the P o liem  in  preference to  the 
first: defendaufc, institu ted  th is  suifc to recover the P o liem , H a 
alleged that bhe P olieoa, w h ich  w as admititad to  be  im partible, w as 
also inalienable, and th at hia father had on ly  a  life  intaresfe therein  
;and that K oth a  N u n jap p a , w h o  purehaaed u nder the pcoclaDQation 
o f  sale ‘ the righ t, fcicle and in barest of the defendant a lona,’ 
a cqu ired  n o  poore th an  su ch  life inbareafc, and th at he, the plaintiff, 
baciame entitled  bo the Polieoa on  bhe death of h is fa th er in 1 885 .,

T h e Subordinata Judge fou n d  that tha P o lie m  was nob in a lie n ' 
ab le  b^  custom  or by  the nature o f  the tenure, but w as o n ly  an 
ord in a ry  im partible e s ta te ; t h i t  K oth a  N unjappa purohased the 
■full proprietary  in terest, and he accord ing ly  d ism issed tha suit.

Thab portion  o f th e  judgm anb o f the learned S u bord in ate  Judga 
dealing  w ith  th e  con ten tion  th at th e  P o lie ia  waa ihaliena.bla w as 
as fo llow s  :—  .

"T h e  next conbantion  of p la in tiff ’ s vakil is thab the P o liem  is 
in alienab le  by virbue of its tenure. Ib is u rged  th at th e  P o liem  
w a 3 orig inally  granted by the B ejap u r K in gs fo r  railit'ary services, 
thab it odhbiniied bo ba held on  m ilitary  banura in tb a  ' tim e c f  
M ussalm ah Rulers and finally  confirm ad by the B ritish  Govarnrfieaii 
ih  conaifleration  o f past militsary serviees. 'T iia  deads o f  grant bs? 
th e H indu  or 'M uham m adan K iu gs are nob p r o d u o e d ; but two-’'
■iatters o f tha G jlle o to r  of'.Salem , e x h ib its : G<3- and X I I I  ■’contain; »
■isferanoe to, the higfcory.of bhe Polii^m-. lS ’fo m  ;th«ae, it  appears, feh,it;
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Y b e b a  
SOOB.&PPA. 

N ayan i ,
V,

EBEa PPA
N a id u .

fehe H osu r  PoUem w as orig in a lly  granted in 1207 by  H in d u  K iags. 
for services rendered to the State in battle, fehat in 1667, ib was. 
taken b y  one of the R a j aha of M y sore  and  B agalur given  instead, 
that in 1780 Tippu Sulfcan ejecfced th e then P o liga r  and that 
in 1791 be w as restored, but that after the treaty o f 1792, he 
Yfaa ejecfced again. A fter the cession  o f  the B aram ah a l, th e  P o li 
gar, under the protection  extended to  h im  by  G eneral H arris- 
(exhibit N ) returned to h is P o liem  in 1799 w hen  a settlem en t 
w as m ade w ith  h im  b y  Captain  G raham , w ho issued a sannad 
(exhibit Q) under the date the SOch D ecem ber 1799, in w h ich  
peisheush was entered as eanteroy pagodas 2 ,1 50 -1 -0 . S in ce then,, 
the P oliem  continued  in the p ossession  o f  p la in tiff 's  ancestors- 
P la in tiff ’s father, the last P oligar, en joyed  it till 1883 w hen  it- 
wats sold  in Ooarb auetioa in execu tion  prooaedings of decree  in 
Original Suit N o. 15 of 1875 and ib th en  passed to the possession, 
o f the purchaser.

“ E xh ib its  0  and P , th e docum ents relating ho th e  M usealm an- 

period, do nob disclose that milifcary service  w as rendered b y  the- 

P oligar, and there is n oth in g  in  exh ib it N or Q bo sh ow  th at the 

P oliem  w as con firm ed by  the B ritish  G overn m en t in oonsideration - 

o f m ilita ry  services. I t  does nob appear that m ilita ry  services- 

w ere ever expected o f the P oligar or that he ever rendered such 

services to  British  G overnm enb. T h e  letter of B o a rd  o f E evenue- 

to  G overnm ent, dated 5th  N ovem ber 1849, referred to  in  para. 4 -A, 

o f the exh ibit X I I I  disproves this oon tention . ‘ Ib oaunob bO’ 

said that th is and sim ilar P oliem s w ere con ferred  b y  th e B rit ish  

G overnm ent as personal or hereditary grants o f  land  revenue in- 

consideration  o f  past services or in th e  w ay of pension  or co m - 

pansation, or that they  w ere m eant bo be con fined  to  th e fam ilies- 

of the grantees. The P oiiem s were continued o r  restored  b y  fehS' 

C om pany to  their previous holders partly  perhaps in  reference to  

feheir form er en joym ent, but ch iefly  as revenue and political* 

arrangem ents. As regards B agalur there ia n oth in g  in C aptain  

G raham ’s sannad to show  that it w as restored on  a cco u n t of p r io r ' 

gerviees or at a favourable rate of p eish eush — ’ page  92  o f  fcha- 

F ifth  E ep ort of the Select C om m ittee  bo the H ou se  o f C om m on s w h ich  

refers to the M ysore Poligara w ho w ere found in actua l p osses

sion  o f their Poliam s or w h o had been ordered or ob liged  to retire- 

from  the cou n try  during the w are w ith  T ippu  Sultan  o r  w h o  hadi 

jo in e d  the standards o f that P rince , states that they w ere  freed from'i



all obligations o£ m iiiiiary aervioa to  the State and n o - lon ger p e r -  V0B e4
mibbed to matafcairi aa  arm s 1 foroe, or fco exarcisa any independerit NAy&^■I 
a uthority . T h e B aga lu r P oligac having beau ajeoted a aecoud'
tim e by  T ippa Sultan  som e years bafore the B ritish  advent, thors' N a id o . 
is n o  ground for aasum iag th at th e plaiafciif’ s anoeafcora -were hoid-l 
io g  fchs P oliem  on  nailiSary tenure at the tim e of B ricish  advenb.i 
T h e contention that th ey  m ust be presum ed to h a v e 'COQtinued'fed 
hold  OQ m ilitary tenure th erefore  fails.

“  In  ahorfi, there is no suffieient ovideaoe fco sh ow  that the 
P o liem  was granted by  G overam en b  in con sideration  of past m ilitary  
services or for m ilita ry  service to  be rendered, n or  is there evidence 
that m ilitary service  was readered  to  the B ritish  G overn m en t.

“  T h e con ten tion  th at tha P o iiem  ia b y  cGsfcom inalienabla seeras 
to  be equally  groundless. T h e  p la int does n o t  allege the esi&fr- 
ence o f such  cu stom . T he specific natura of the custicm ia n ow h ere
s ta t e d ; nor does tha ev id ence  o f p la in tiff’ s first, secon d  and fifth
w itnesses, v?ho a lone  speak on chia poin t, m ake it clear. ’ T h e  
p la in tiff ’ s vak il argues that the inalienability  wag recogn ized  by ''che 
m em bers o f  the fa m ily  and th at tha cred itors  and m em bers of the 
fa.m ily were oon sciou s of the ioa lien abie  charaoter o f th e  .P oliem :
Exhibit JJ, the plaint in Original Suit No, 15 of 1881, a su it b y  thg 

first defendant, is said to sh ow  first da fend aot’ s consoiouaneas o f  tha 
custom. Exhibit Y  recites that when the Poliem was under atta b̂hr 
ment, the p la in tiff 's  father applied for appointment of a Eeceiver 
on the ground that ‘ the Poliem being in the nature of a Eaj, and 
impartible, is not in itse lf liable to sale in satisfaction of the debt 
of a Poligar.’ This is said to show consciousness on  the part 
of plaintiff’s father of the custom. The ease in Simsubramania 
Naioker y, Krishnam mal{l) is cited in support of the propositipQ 
that saeh evidence ia admissible to prove ouatom  prevailing 
in  the family. The creditor Nanjippa in his app lica tion  to 
Government to reduce tha peisheush referred to  in exhibit X I I I  
is said to have urged that the Poliem was inalienable. It ia urged 
that in his application for attachm ent and sale, only the right,’ 

title and interest was sought; these are said to show eonaoioosnesa 
of the cred itor as regards the custom in  qu estion . Tha documenJia 

exh ib its  JJ and Y  w ere b oth  subsequent to  th e  dispute and do nob 

refer to  any fam ily  cu stom . As to first de fen d a n t’s sait, it is clear
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VUBB4 bhat this adm iasion was m ada w ith  a epacial ohjaeb. N o r  doas the
S00feAl?J?^

N a y a n i allegabion in  feha pebifclon of N aa japp ^  raferrad feo in exh ib it X I I I
d isclose  the exiafceaoa of a fam ily  cuabom. A fam ily  cusfcom fco haveHiEB&PPA

N aIOO, affecl! rnugfc ba proved bo ba the asbablishad rula o f th e fam ily
\^Ramalakshmi AmMal v. Sivanantha Perumal Sethurayar[\)]. Ifi
m ust proved fco be auGiaaf:, certain , inveriabls, and reaaonabla 
Wcky^dinada v. ip p M (3 )a n d  Pfioa v. Browns{B]\. T here is no auoh 
evidence in this oase. In  1818 and 1847 whan the P o liem  wa*? 
a&fcached in execU ’ion o f decree, no objecf;ion  ap pears fco h iv o  been 
taken ' by the Poligar orotihar naembara of fcbe fam ily  on thia grou nd .

“  L astly , the ev idence on both  aidas (p la in tiff ’s N os. 2 and 8 
and defendant's  N os, 1 to 7 witnes^a^) disc'os-3s fihit in the tim es of 
p la in tiff's  grandfather and hig pradaeessors, 16 villages w ere given 
as inam s to near relati^aa basidea othar inam g fo r  taoaplea and for 
servaata. T ba evidence o f defen dan t’ s second  witness d iscloses fchaf; 
p la in tiff's  grandfather, Vaerachoodapp.a, had six daughters and th at 
certa in  villages ware given bo tihair husbaadg. In  a faw  cases w here 
the d oa a e ’ s fam ily  becam e astincfe, thg P o l'ga r  appears to have 
teautned the inam s, hub in oth er insbanoes the heirs o f the donees 
are proved to  be in poaaeasioQ and en joym anb. T h ese inanaa appear 
to  have been given in perpetu ity  and nob as prov ision  for zxiain- 
te'nance. ‘A  clau se, in the sannad, exh ib it N , re fera n g  bo the 
coiatiKaanca of the. existing inam s is relied upon  b y  p la in tiff ’ s 
vakil;- but this in no w ay explains the subsequenfc grant o f  : inam s 

if the P oliem  was inalienab le .”

P la in tiff prefeired this appeal

R. ,Sadagopachariar for appellant.

' O'. Rdmdohandra Row Sahib for the Hori. M r, P. S  Sivasioami 
Ayyar  fo r  firsti to third respondents.

.TnDGMBNT.— In  this suit the p la in tiff-ap pellan t seeks to 
establish:; h is right to the, B agalur P o liem  in  the S alem  diatriob, 
a.nd.to reep ver possession  of it w ith  m esne profits. T he p la in tiff 
ii? ;th 8  .eldest son o f the late P oh 'g a r ., w h o  died in 3885 . T h e 
Pa.lien;! w as so ld  in execution  of a m ortgage decree obta ined  
against the lase P oligar in O riginal Su it N o. 15 of 1875, and was. 
purchased  in F eb ru a ry / LS’81 by feha morl;g-i.gea, the la^a K oth a  
N unjappa. The d6fendanfcs N os. 2 to 14 are the representatives
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(1) 14 M .L A ., 570, at p. 585. (2) I .L  K ., 9 Mad., i i ,  at p. 46,
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of tihia N u n jap pa . T h e  first d efen dant (w ho la a you nger aon of 
tba  lata Poligai* b y  a ju n ior  w ife) purchased the P oliem  in  1893 
fro m  tha b e ir i o f K o th a  N u n jap pa . Tbu=i, the title o f  all tba  
defendants depends on tba  validiliy and efJecb o f  the esBeufcioQ sale 
in  1881, and it is th is  w h ich  the plaintiff attacks, H is  case is 
th at tha P oliem  was im partib le  and inalienable by  cuBtom  and 
b y  reason  of its ch a racter as a m ilitary tenure, that the late 
P oligar, therefore, had on ly  a life in terest in iti, bhat on ly  th is 
iofceresi; cou H  have passed and did p isa  to  the defendants in  eon se- 
quenea of tha sale in ex=)cutioa, and that on  the death of the 
lata P o l ig ir  in 18S5 th e P.)liern passed to him  (che p la in tiff) aa 
b is  e ldest son.

V e e r a
S00EAPP4

N ayani
V.

E u sappa
Na id o .

In  the low er C ourt the p la in tiff a lso  pleaded that tha 
w as in eseca tion  of a daoree ob ta in ed  for  a delDb con tra cted  for 
im m ora l purposes, and was, therefore , n ot b ind ing on  h in i, but 
there  was no epidenea to  support th is  plea and it w as abandoned  
in  th is CDurt, ,Iq po in t o f faot tha debt w as m a in ly  one that 
had  been  decreed in  O rig in a l Suit N o. 2 of 1837  .against the 

p la in tiff ’s grandfather, lon g bofore the birth  of the p la in tiff and 
to  a sm all extenti it waa m on ey  b orrow ed  by tba p la in tiff’ s father 
lo r  paym anb of peisheush  due on  tha esta je. Ag to  the co n te n tio n  
th a t the P o liem  was b y  cu stom  an  1 by  reason of its ten u re  in 
alien ab le , w e m ay say  that there is no sufficient ev id ence  to  prove 
a n y  such  specia l cu stom  o r  that th e  estate w as held on  oo n d itio n  
o f  m ilita ry  service and w as therefore  inalienable. T h e  S u b o rd in a te  
JU'Ige has dealt w ith ;theaa quastiona fu lly  and w e c in c u r  in  his 
<3onc!u3ioDs. H e  has, m oreover, g fiow a  (rba5 in &he p a s i aoasidevable 
■aUeoationa have, in fact, taken p i>100 w ith ou t ob je ct ion  . on  the part 
•of th ose  w h o  w ou ld  have been  intereijted to o b je ct if.th e  esta te  bad  
been  in a lien a b h .

In  theae circum atances even  if the plaintifif, as a son  w ere a 

cop arcen er w ith tha lata P oligar, hia interest w ou ld  be liab le to  be 

■sold. B u t it is n ow  settled law  [Sartaj Kuari v . Deoroj K uari(l)  

and The Pittapiir oasfi(2)] that th e ow n er for th e  tim e being o f  

■an im oartib la  estate, such  as th is P oliem  adm itted ly  ia, has tha 

iu ll  proprietary  title, and tha son  has n o  such  cop arcen a ry  in terest 

b y  birth  as he w ould  h ave  undar the m itakshara law  in ordinat-y 

anoestral property.

(1) I.L.R., 10 All., 372.
14 Mad.—e'J

{2)LL.B..2-2 Mad.r SSB.
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7EERA
SOOBAPPA

N a ’EANI
V.

EBK5,PPA
N aiD U .

T h e appellant;, ho wrever, contieada fchac, even  if fehe esfcafce wero" 
liable to alienafiion, fcha sale relied oa  did n ot, in faefc, extend  fco 
m ore than “  tha rigbb, title and in te r e s t”  o f the late P oligar, and 
that those w ords m ast be consbrued w ith  raference to  the law  
aa it w as then uadersfcood fco ba by  the p ir t ie a ; that; a lon g 
course of deciaiona prior to  bhe caaea of Sartaj K uari v. Deoraj 
KuariiL) and the Pittapur case{2) had held th at an im p a rtib le  
estate w as also inaiienable, and thab, in conaequenoe, th e h o ld er  
of saoh  aa cou H  nob eiioum bar it; afcer his ow n  life. T he
appellant argaed th at th is was the view  of all parties w hen  tb© 
sale of the estate book placa and bhib tharefora o n ly  the life  inberest. 
o f the P oligar in the estate in tended to be sold  and was sold . 
H e relied on the reoeab daoi'jion o f the P rivy  C ou neil in the K an n i- 
vadi case [Abdul A ziz Khan  v. Appayasami Naicker{3)\ .

The principle, h ow ev er, laid dow n  in thab case  does n o t alfoct. 
the present case, for, tha debt in tha present case w as as w e h a v e  
already aaen one in ca rre i for neoeagary purposes such  as w ou ld  
bind the intereat o f the son  even  if the prop erty  w ere o rd in a rv  
anoestral jo in t proparby o f  tha fam ily . M oreover, in  th e  oase of 
Mutiayan Ghetty v. Sangili Vira Pandia Ohinnatambiar{i) it was- 
iaid dow n  b y  the P r iv y  C ou n cil th a t the estate w h ich  a son  takes 
b y  heritage from  his father con stitu tes assets by  d escen t fo r  th a  
paym ent of his fa th er ’s debts n ot incurred for a n y  im m ora l 
purposes, that such  an estate m ay be attached  and so ld  in
execution  of a decree u pon  such  a debt and the fa c t th a t it is an» 
im partible estate does nob alter the case [MuUayan Ghettiar v .  
Sangili Vira Pandia Chinnatam biarii)]. T h is d ec ision  w as passed 
in M ay 1882, and th e sale in  th e present case  took  p lace  on ly  in  
January 1883. T h ere is no dou bt but that the sale certifioate

(exhib it I )  clearly  states that the w hole  P o liam  w as so ld . It. 

w as the w hole P oliam  w h ich  was m ortgaged (exh ib it V I )  and

exhibits Y  and Z  show  that it w as the fu ll p rop rie tary  r igh t ini

the Poliam  w hich  the iudgm enb-cred itor cla im ed to sell and w h ich  

apparently  the C ourt attached and intended to  sell. N o  doubt' 

in the sale proclam ation  (exh ib it CO) it ia stated that “ th e  

privileges, the rights and the in terests w h ich  the said defeudanfe 

a lone  posse saes in  respect o f  th e property  w ill be so ld .”  T h is  is.

(1) I.L .R ., 10 All., 272. (2) I ,L  R .. 92 Mad.. 883.
}3) I .L .R ., 27 Mad., 131 ; (8 0 .)  L .K -.S l  I .L .A ,, 1.
(4J L .B .,9  L&.. 129 ; tS.C.) I .L .R .. 6 Mad., 1.
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th e  E nglish  traoslafcion of th e vernacular version of the c lau se  in 
the O ivil P rocedu re  Oo(3e o f  1859 w hich  required bhab “  on ly  the 
righfe, liiiile and infeereafc o f the Judgmeofc-debbor shou ld  be s o ld .”  
I q  fche irm shbious the word ‘ o n ly  ’ has bean fcraasferred so  a3 
to q u a lify  bbe w ord defends,at, insbead of qua lify in g  the phrase 
"  righfe, title  and iafcerost.”  “ N o  dou bt ab the bicae o f bha sale 
( l8 7 7 )  the Oode o f  1877 had jugb com a into forea, and in it bha 
clause requ iring the C ou rt to sail ”  o u ly  bha right, tibia and inberast 
“  o f th e ju d g m ea t-d eb tor  ”  vp'as om itted , bub the old practice  o f 
inserting  these w ords as a com m on  form  con tin ued  in m an y 
C ourts for aomabime aftar 1877 and it has bean frequently  held 
th at th is phrasa does nob n ecassarily  ioaply that the inberesb sold
ig lass than  full propriafcary in terest. In  the prasenb e^iae w e agree 
w ith  the C ourt b a h w  in  th inking th at it: wag the fa ll proprietary 
intaraafc w h ich  was io ta od ed  to  be sold  and w hich w as gold.

T h e fact thab, th ou gh  the late P oligar d ied  in 1885, th e
p la in tiff did n ot than c la im  the p rop erty , and in fact, on ly  b rou gh t 
th is suit in 1897, in d icates clearly  that he did nob regard the sale 
as on e  that affecte.d o n ly  a life  in terest of his father.

W a  accord ing ly  h o id  that the suit was r igh tly  d ism issed  and
w e dism iss the appeal w ith  costa.
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APPELLATE CIVIL.

Before Sir Arnold W hite, Chief Justice, and Mr. Jtistioe Benson.

ABB AK K E  H E G G AD TH I ( P l a i n t i f f ) ,  A p p e l l a n t , lyOo*
t), March 9, 19,

K IN H IA M M A SH ETTY and  o t h b r s ( D e f e n d  a n t s ) ,R e s p o n d e n t s .  '  ___

Mortgage-'Simple mortgage, personal liability under exists unless special contract 
to  the contrary-'absence o f  specific prayer in plaint no ground fo r  refusing 
appropriate relief—Delay no abandonment o f  right-Contract Act IX  o f  1872, 
s. H , ex p l, effect of.

la  the oisa oE simple mottrgagea, the personal liability of the mortgagor exists, 
unless there ia a ppecifio ooncraot to the oontrary.

Wahid-un-Nissa v. Oobardhan Dan, (I.L .R ., 22 All., 453 at p. 461), referred to.

®Appe»l No. 14:0 of 1903, presented agaiasti the decree of R . A. Graham, Esq,, 
District Judge of South Oanata, in Original Suit No. 23 of 1902.


