
R4J0
G b a m a n y

».
AMMAN!
AMMAD.

360 THE INDIAN LAW REPORTS. [VOL. SXIX.'

place in fihe line of hairs in fcbe way pointed out by Sir Gurudaa 
Banerjea (' Hindu Law of luherifcanea and Sbridhana,’ 2nd edition, 
pp, 373 and 389), viz , immediafcely affeer the iinsband or the parents
as the oase may be, cannot outweigh the Mibakahara, and, as already 
Btated, under the latter the plainfeiff as the daughfier of Thayammal’s 
fathei* has a better title than the defendant who is only his 
daughter’s son. The appeal faila aod Is dismissed with costs.
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APPELLATE CIVIL.

Before Mr. Jmtioe Suhrahmania Ayycir, and Mr, Justioe Moore, 

BAM ASW AM Y CHETTY (P l a i n t i f f ) , A p p e l l a n t ,

T H E  M UN ICIPAL COUNCIL, TANJORE (D e f e n d a n t b ), 

R e s p o n d e n t s .*

District Municipalities Act (Madras) IV  o f  s. ^5—Gontract not signed in 
accordance with section unenforceable.

A contract piirpotbing to be mafle by a Munioipalifcy but not signed by the 
ChaittQan or Vioa-Ohairman aad a Oouacillor as required by aeotion 45 of Aoi IV  
of 1884; ia not binding on the Municipality,

Badha Krishna Das v. The Muniaipal Board o f  Benares, (L L .R ., 27 All,, 
592), followed,

■Whera the oontcaot is not ao aigaed, the Municipality cannot he rendered 
liable on the ground of executed consideration.

Young £  Co. V.  The Mayor and Corporation o f  Royal Leamington Spa, 
(L .B .,a  A.O.. 517), followed.

S u i t  instituted against the Municipal Council of Tanjore for the 
balance alleged to be due for work done by the father of the 
plainfilff in purauanca of a contract with the Municipal Council. 
Tba contract was signed by the contractor bub was not signed by 
the Chairman or Vioe-Chairman and one of the Councillors as 
required by aeotion 45 of Act IV of 1834 No objection however 
wag taken on this ground by the Council in the Court of }?ir8t 
Instance or on appeal.

® Second Appeal No. ^7 o! 190i, presented against the deoroo of M .R  Ry. 
Tg T, Kangaohariar, Subordinate Judge o£ Kumbakonam, in Appeal Suit No. 1152 
of 1902, presented agiinat the deorea of M-R.Ry. B.B. Ranganadha Mudaliat, 
District Munsif of Tanjore, in Original Buit No, 80 of 1901.



Tbe Disfcrict Munsif found tha'i the work had been done and Rama-
passed a decree in favour of fcha plaintiff. His decision was Cm t t ?
reversed on appeal and bhe suit was dismissed on fche ground fehat

The
ib was barred by iimitafciou. Plaintiff preferred thia second MuKiciPAri,
Rnneal COUNCIL,.

TANJOBE.,
, The Hon. Mr. P. S. Sivaswami Ayyar and T. Rangammanuja- 

chariar for appellant.

T. V. Seshagiri Ayyar  for V. Krishnaswami Ayyor foe 
respoadeolis.

Judgm en t .— E xhibit B is t-ha contract that it was proposed! 
should be entered into befcvireaa tiba Municipai Oouncil atsd the 
eontraofcor. It was signed by the contraotior and was then forwarded 
to the Gbairman by bhe Assistant JSanitary Engineer bo that it 
might be signed by the Chairman or ViGa-Ohairman and one 
Coaneillor as required by section 45, Act IV  of J884 (Madras).
The document was however not so signed. The contract being of 
tbe value of above Es. 200 is not binding on the Council [Eadha 
Krishna Das v. The Municipal Board of Bm ares[l). Our attention 
has been drawn to the deeisioa in Ahaji Sitarani v. Tfimbah, 
Municipality(2), which however does not refer to or consider, .tbe 
auijhorities on which the Allahabad case proceeded. Under the, 
decision in Younq ^  Go. v. The Mayor and Corporation of Bcyal 
Leamington Spa>(^} it is clear that the Municipality cannot be 
rendered liable on the ground of executed consideration. The 
decision in Lawford v. The Billerioay Rural Counoil[i) is distin
guishable from that at Young d Go. v. The Mayor and Gorpofation 
of Royal Leamington S^3a(3) as the local body there dealt with 
was not governed by any statutory provision such aa that to 
be found in the Public Health Act, 1875, section 174. Oa the 
ground that the contract; is not binding on the Municipality, this 
second appeal must be dismissed, but as this contention was not 
advanced in either of the lower Oourfca, we consider that both 
parties should pay bheir own costa throughout. The decree of 
the lower Appellate Court will be modified accordingly.
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(1) I .L .E ., 27 All.. 592. (2) I.L .R ., 2S Bom., 66,
(3) L. a .. 8, A.O., 517. (4) L. R., (1903), 1 K .B ., 773.
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