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Rsju place in the line of hairs in the way pointed out by Sir Gurudas

GBAMANY R . . .
ag. Banerjee (' Hindu Law of Inheritanes and Stridhana,’ 2nd edition,

AMMANL 0, 373 4nd §89), viz, immediately after the husband or the parents

AMMAEA )
as the case may be, cannot oubweigh the Mitakshara, and, as slready
stated, under the latter the plaintiff ag the daughter of Thayammal's
father hag a better title than the defendant who is only his
daughter's son. The appeal fails and is dismissed with costs.

APPELLATE CIVIL.
Befove My, Justice Subrahmania dyyar, and Mr, Justioe Moore.

Pebeaary RAMASWAMY CHETTY (PLAINTIFF), APPELLANT,

16, 23, 9

THE MUNICIPAL COUNCIL, TANJORE (DEFENDANTS),
RESPONDENTS.*

District Mumioipalities Act (Madras) IV of 1884, 8. 45~—Contract not signed in
accardance with seotion unenforceable.

A contract purporting to be made by a Muniocipality but not signed by the
Chairman or Vice-Chairman and a Qouncillor as required by section 45 of Aot IV
of 1884 is noti binding on the Municipality,

Radha Krishna Das v. The Municipal Board of Benares, (LI.R., 27 AL,
599), followed.

Whore the contract is not so signed, the Municipality oannot he rendered
liable on the ground of executed consideration.

Young &£ Co. v. The Mayor and Corporalion of Royal Leaminglon Sya,
(L B.; 8 A.C., 517), followed.

UIT instituted against the Muricipal Counci! of Tanjore for the
balance =alleged to be due for work done by the father of the
plaintiff in pursuance of a contract with the Municipal Couneil.
The contract was signed by the contractor but was not signed by
the Chairman or Vice-Chairman and one of the Councillors as
required by section 45 of Act IV of 1834 No objeation however
was taken on this ground by the Council in the Court of FHirst
Instance or on appeal.

# Beoond Appeal No. 297 of 1904, presented sgainst the deocrce of M.R Ry,
T, T. Rangachariar, Bubordinate Judge of Kumbakonam, in Appeal Buit No. 1159
of 1902, presented agariuat the decrea of M.R.Ry. RB.B. Ranganadha Mndaliar,
Distriet Munsit of Tanjore, in Original Buit No, 80 of 1901,
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Tbe Distriét Munsif found tha% the work had been dcns and
passed a decree in favour of the plaintiff. His decision was
reversed on appeal aud the suit was dismissed on the ground that
it was barred by limitation. Plaintiff preferred this second
appeal.

. The Hon. Mr. 2. 8. Stvaswami dyyar and 7T. Rangaramanuja:
chariar for appellant. :

T. V. Seshagirt Ayyar for V. Krishnaswam: dyyor for
respcndents,

JUDGMENT.~—Ezhibit B is the contract that it was proposed
gshould be entersd into betwean &the Municipal Counecil and the
contractor. It was signed by the contractor and was then forwarded
to the Chairman by the Assistant Sanitary Xngineer so that it
might be signed by the Chairman or Vies-Chairman and one
Councillor as vequired by section 45, Act IV of 1884 (Madras).
The document was however noti 20 signed, The contract being of
the valus of abave Rs. 200 is not binding on the Counecil (Radhka
Krishnu Das v. The Municipal Board of Benares(1). Qur attention

has been drawn to the decision in Adbaji Sitaram v. Tyimbak

Municipality(2), which howsaver does not refer to or consider .the
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authorities on which the Allahabad case proeeeded. Under the

decision in Young & Co. v. The Mayor and Corperation of Royal
Leamington Spaf8) it is clear that the Municipality cannot be
rendered liable on the ground of executed consideration. The
decigion in Lawford v. The Biliericay Rural Council{4) is distin-
guishable from that at Young & Co. v. The Mayor and Corpcration
of Royal Leamington Spa(3) as the local body there dea_»lt . with
was not governed by any statutory provision sueh as that to
be found in the Public Health Act, 1875, section 174. Oua the
ground that tbe contract is not binding on the Municipality, this
gecond appsal must be dismissed, bub as this conbention was not
advanced in either of the lower Courts, we consider that both
parties should pay bheir own ocosts throughout. The deecree of
the lower Appellate Court will be modified accordingly.

(1) LL.R., 27 AllL.. b92. (2) L. R, 29 Bom., 66,
(3) L. ®,, 8, A.C., 517, (4) L. R., (1903), 1 K.B,, 778,

14 Mad,—46



