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[Mahamaya Dasya v. Nitya Hari Das Bairagi (1)]. Tuoe District 8UBBa-
) ) : . . ROYADU
Munsif must therefora receive the plaint and deal with. it o

accordiog to law., GANGATYA.

APPELLATE CRIMINAL.

Before Mr. Justice Benson and Mr. Justice Moovs, -

1 7 X7 19(’5
RUNGA AYYAR November 10,
. ——
EMPEROR*

Crimina& Procedure Code—ActV of 1898, s, 476—Power to direct prooeedisgs
conferred on Court and nol an Magistrate trying—Dismissal o} Oorrlblaiﬁi
withoul adjudication no bar to proceedings under.

The power to direct a prosecution under section 476 of the Code of Criminal
Procedure is conferred on the Court and not on the individual Magistta,.ée‘,whvo
tried the caso, Such po mar is not ousted by the dismissal, withont ad]:udipakiou.
of a complaint by the party in respect of the same offence under a sanction
previausly given by the Court,

THE petitioner was a witness for the prosecution in Criminal Case
No, 81 of 1903 on the fils of the First-class Magistrate of the
Calicut Division. The case was tried hy the Depubty Magistrate
then in charge, who discharged the accused and granbted sanction
for the prose:ution of tha petitioner apd others for perjury. The
aceused who obtained the order granting sanction presented an
unsbamped complaint which was dismissed,

The Head Assistant Magistrabe, who succeeded in charge of
the Division, directed the prosecution of the petitioner and others
under saction 476 of the Code of Criminal Procedure.

(1) L.L.R., 23 Cale., 425.

% Oriminal Revision Case No, 372 of 1905, presented under sections 485
and 439 of the Code of Criminal Procedure, praging the High Court to revise
the precesdings of F. Noyce, Eeq., Assistant First-class Magistrate in charge of
Calicut Division, in the matter of Miscellaneous Case No. 4 of 1904 according
sanction for the prosecution of the petitioner in Criminal Case No, 81 of 1908 on
the file of bis Court,
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Against the orler of the Hoead Assisbant Magistrate, the
petitioner presented this revision petition.

V. RBrishnaswami Ayyor and M. R. Sankara Ayyar for the
pebitioner.

The Public Prosecutar My, B, B. Powell oppased tha pebition.

ORDER.—We are clearly of opinion that the Court of the
Assistant First-class Magistvate in charge of Calicut Division had
juriedietion -under section 476 of the Criminal Procedure Cods to
direct the prosesubion, though the Magistrute who made the order
undar section 476 was nos ths same Magistrete who tried the
case. The power i3 given fo the Court, mot to the individual
Magistra‘e. Nor does the fact that the complaint was rejected
ag nob properly stamped in sny way bar the jurisdistion of the
Court. There was no adjudication on the matter. It was not
evan nscessary for the Couvt to have read the complaint hefore
rejecting it as not properly stamped.

Ag the Courbt of the Assistint First-class Magishrate in charge
of Calicut Division had jurisdietion, w2 have mo power to inter.
fers with his order. We may say that we entirely agree with
his opinion that 15 is to ba regretbed that the Court did not
originally deal with bthe mabter under section 476 of the Criminal
Procedure Code instead of msrely giving sanchion fo prosscute,
Wae diemigs the petition.
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