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Munsif must therefor a receive the plainfc and deal with ife ®. 
acoordiog to iaw. G4N&4¥.Yi;.

voi>. XXIX.] m a d b a s  sfiE iK s. m

APPELLATE CRIMINAL.

Before Mr. Jusiice Benson an<? Mr, Justice Moora.

RUNGA AYYAR 19^ ,
November 10.

V.

EMPEROR.=*

O H m in a l P ro ced u re C o d e—A a t V  p/1898, s. ilQ— Power to direct proceedings 

conferred on C o u rt  and not on M agistrate try in g -^ D ism issa l of aom plaini 

without ad ju d ication  no bar to proceedings u n d er.

The power io direct a proseGutiioQ under seotioa 476 o£ the Oode of Germinal 
Pcoceduce is conferred on the Court and not on the individual Magistrate .Vfho 
tried the oaso, Such po;?ar is uot ousted by the dismissal, without adjudicatiou, 
o f  a complaint by the party in respect of the same offence andac a sanction 
previously f’ iven by the Court.

T h e pefiitioner was a wifenegs for the prosecTition in Criminal Oaae 
No. 81 of 1903 on the fils of fcho First-class Magistrate of tha 
Galioufc Division. The ease was triad by tha Deputy Magistrate 
than in chMge, who disQharged the accused and granted sanction 
for the pro30iufiioa of kha pabibioaer and others for perjury. The 
aoousec! who obbaioed tha order granting aancbion presented an 
unstamped complaint which was dismissed,

The Head AEsiatant Magistrate, who succeeded in charge of 
tha Division, direatad tha prosecution of the petitioner and others 
Under section 476 of the Ooda of Oritninal Procedure.

( l) I .L .R ., 23 Calo., 425.

® Criminal Revision Case No, 372 of 1S05, presented under saotions 485 
and 4B9 of the Oode of Criminal Procedute, praying the High Court to re-viae 
tha prooeedings of F. Noyce, E b(J., Assistant First-class Magistrate in charge of 

Galioufc Division, in the matter of Miscellanaoua Case No. 4 of 1904 aocording 
sanction for the prosecution of tha petitioner in Ocimioal Case No, 31 of 1903 on 

the file of his Court,
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Againsfc the or3er of fcha Head Assiabanti Magistrate, fehe 
petitioner presented this revision patiUon.

V. Krishmswami Ayyar  and M. R Sankara Ayyar  for the 
petitioner.

The Public Prosecutor Mr. E, B. Pow&U opposed the petition.

O r d e r —W e are clearly of opinion that the Gourt of the 
ABsisfcanfe Firsfc-olass Magistrate in charge of Oalieut Division had 
iurisdiefeion -under section 476 of the Orimiaal Procedure Code to 
direct the prosecution, though the Magistrate who made the order 
under aection 476 was not tha aama Magistrate who triad the 
oaea. The power is given to the Court, not to the individual 
Maglstfa'a. Nor doea the fact that the complaint was rejacfcad 
a? not proparly stamped in any way bar tha jurisdiotioa of tha 
Court. There was no adjudioation on the matter. It was not 
even nacaasary for the Oourt to have read the complaint before 
rejecting it as not properly stamped.

As tha Court of tha Aaaiatint FirBt-olaas Magistrate in charge 
of Calicut Division had jurisdiofcion. wa have no power to inter- 
fere with his order, Wa may say that we entirely agree with 
his opinion that i*) is to ba regretted ijhat the Court did not 
originally deal with the mitbar under section 476 of the Oi-iminal 
Procedure Coda instead of merely giving sanction to proaacute. 
Wa dismiss the petition.


