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C iv i l  Procedure Code— Aot XIV o f  1882, ss. 244, 2 i6 — Person attaching decree
representative o/decree-holder under s, 20:-.Decree directing sale of i>roperiy
f o r  money due is  a deorec Jo r  money w ith in  the m eaning o f  s. 246.

Ona ffbo afcfcaoheg a deoeee is a representative of tbe deorea-holder for the- 

purposes of section 244 o! the Code ot C iv il ProcQduce and an appeal lies from  

orders in  execution proceedings diftpoeing oE questions arising between h im  audi 

the iudgmant»debtor, relating to the execution of tbe decree.

S a h  M a n  M ull v. K a n a g a s a b a p a ih i, ( I .L .R .,  16 M ad., 20), followed,

A  decree direofcing the plaintiff to recover the decreed ataount by sals of prop* 

erJiies but not direofcing payment by tbe defendant is esseiltially a decree for 

money. The provisions as to set off, in  section 246 of the Oode of OiviB 

Procedure, w ill apply to Buoh decrees.

Vaidhinaihasamy A yya r  v. Somasundaram Pillai, (I,L<B., 28 Mad., i76), 
fo llow ed .

T h is  appeal arose out of proceedings in execution of the decree in 
Oifiginal Suife No. 5 of 1900 on the file of the Distriofc Munsif 
of Kutnbabonam, which direobed that plaintiffs N os. 1, 2 and 4 
should recover by sale of lands in possession of the first defendant 
(appellant) the sum of Bs. 1,852 and costs. The first defendant 
obtained a decree against tbe original plaintijffs, in Original Suit 
No. 467 of 1901 in the same Oourfc.

The respon den t having attached  the decree in Original S u it 
No. 5 of 1900 in esaoution of a decree be held a ga in st tbe 
plaintiffs, applied in the execution application mndar appeal for 
realisation of the whole decree amount in O cig in a l Suit N o . 5 by 
sale of the properties directed  to be sold by the decree. The first 
defendant objected, in ter a lia , on the ground that tbe sale should
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order of F. D. P. Oldfield, Esq., District Judge of TaujoEe, in Oivil Miscellaneous 
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n o t be for the w h ole  am ou nt bub fcbafc he should be a llow ed to  sab Rishna.n
o ff  againfifc the amount: decreed in O riginal Suit N o. 5, th e  amounfe Ve n k a t a -
due fco him under the decree in  O riginal Suib N o . 467 . p a t b iCh e t t y .

T h e D istr ict M u n sif held , on the aubhorifey o f Malliharjuna 
Sasiri v. Narasimha R ao{l), that, as the decree in O rig inal Suife 
N o . 5 did nob d irect paym ent of m on ey bub on ly  ordered th e sale 
o f  p roperiies  fo r  m on ey  cla im ed, ib w as nob a decree for m on ey  lor  
fehe purpose o f set o ff under section  246  of the C ode of C ivil 
P rocedu re . T h e  first defen dant appealed. O b jection  w as taken 

b y  th e regpondenfc that the order o f the M unsif was n ot appealable,
T h e  D istrict Judge held  fchafe the attaching cred itor did n ot obtain  
th e  position  o f the d ecree -b o ld er  for the purposes o f section  244 
of the C ode o f  C iv il P rocedure, th at therefore no appeal lay , and 
th at the decree in  O rig inal Su it N o. 5 w as n o t a decree fo r  m oney.
H e  dism issed the appeal.

The first defendant appealed to  the H igh  C ou rt. T h e  respond- 
en t took  the pre lim in ary  o b je ct ion  that no appeal lay .

G. R. Thirunenkataohariar for appellant.

K . Ramaehandra A yya r  for  respondent.

J u d g m e n t .— As regards the preliminary objection, we think 
that it must be overruled under the a u th or ity  of bbe case o f Sah 
Man Mull v . Kanagasabapathi{2) followed in Pranal Annee v.

Sreenevasa MudaliiB).

On the m erits, w e th in k  th at the decree (in O rig in a l Su it N o. 5 
o f 1900) w h ich  is a ttached  is essentia lly  a decree  for m on ey . T h e 
case of MalUharjunt Sastri v . Narasimha B ao{l)  relied on  b y  the 
D isbrict M u nsif has been  re ce n tly  overruled b y  the E ull B en ch  in 
Vaidhinathasamy A yyar  v. Somasundaram Pillai{4^). I t  is therefore 
open  to  the appellant to  set o ff  against; th e  decree in O riginal Suit 
N o . 5 o f 1900  any  d ecree for  m on ey  w h ich  he b o ld s  against the 
decree -b o ld er  therein .

W e  m u st th erefore  set aside th e ord er o f th e  C ourts b e low  and 
rem and the p etition  to the D istr ict  M u n s if for disp osa l accord ing 
to  law . C osts in this and in th e  low er A ppellate Oourh w ill abide 
and fo llow  the result.
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