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Moreover, exbibit B creates a coatract personally wisth the UTHANDL
second defendant alone which was not assignab'e. The plaintiff, Mugwam
therefore, under exhibit A acquires no vights as against the firss Rég::{‘"‘
defendant. The suit should have been dismissed. We reverss
the deecree of the District Judge and restore that of thse District

Munsif with costs in this and in the lower Appellate Court.

APPELLATE CIVIL.

Before Sir drnold White, Chief Jusitice, and Mr. Justice Moore.

ARUNACHELLAM CHRETTY (PeTITIONER FIRST DEFENDANT), Deoe’jgit ;.
APPELLANT, ———
V.
RAMANADHAN CHETTY (MINOR) BY HIS NEXT FRIEND
ALAMELU ACHI (COUNTER-PETITIONER, ATTACHING CREDITOR),

RESPONDENT,*

Civil Procedure Code—~—4ct X1V of 188Y,55.258,4R2— Adjustment cf decree by guar-
dian without leave under s, 462 cannotl be ceriified under s. 258 of the Civil
Procedure Code,

The provisions of section 462 of the Code of Civil Procedure apply to com-
promises after decree ; and no adjustment by compromise of a decree hy the
guardian of & minor ocan be cersified under section 258 of the Oode of Civil
Procedure when the guardian bad not applied for leave toenter into the com-
promise under section 462 of the Code,

THE minor respondent, in exsecution of a decree, abtached certain
decrees passed against the asppellant and his brother, and took
proceedings in execufion of the decrees so attached., Thereupon
8 compromise was entered into by whien the guardian of the
respondent through her agent agreed to give up a portion of the
awount due under the attached decrees and received the balance.
The appellant applied to the Court under section 258 of the Code
of Civil Procedure to certify the adjustment thus made.

The Subordinate Judge refusad to certify on the ground that
the guardian had not obsained leave under section 482 of the Code
of Civil Procedure to enter into the compromisga.

® Civil Miscellaneous Appeal No. 80 of 1905, presented against the order of
M.R.Ry, W, Gopalachariar, Subordinate Judge of Madura (East), in Execution
Applioation Nos 328 of 1904 (Original Suit No. 46 of 1901).



310 THE INDIAN LAW REPORTS. [VOL. XXIX,

ABUNA- Appellant appealed to the High Court.
CHELLAM

CHBTTY T, Rangachariar and S. Venkatachariar for appsllant.

v
Rabia- C. V. Anantakrishna Ayyar for respondent.
NaDHAN
CHETTY AND JUDGMENT —Ths appellaat asked for an arder under section

ALAMALY

ACHI. 958, Civil Procedure Code, certifying that the claim of the attach-
ing-creditor had been adjusted by a compromise. The attaching-
ccaditor is » minor and when the applicaticn uader section 258 of
the QCivil Procslure Code was male po application had been made
by his guardian for leave to enter into the compromisa relied upon
as the adjustment as required by section 462 of the Civil Proce-
dare Code. In this state of things wa think the Court below was
right in declining to make an order under section 238 of tha
Civil Procedure Code. This appeal is dismissed wibth costs.

APPELLATE CIVIL.

Before Mr. Justice Benson and AMr, Justice Moore.

Noverss 3. LAKSHUMI AMMAL (PETITIONER), APPELLANT,

v,

SEERANGATHAMMAL (RESPONDENT), RESPONDENT *

Lunacy dct-dct XXXV of 1858, s8. 8, 9, 10-Court bound lo enguire into existence
of property if denied.

A petition under Act XXXV of 1858 to declure a person a lunatic and to
appoink a proper manager aud guardian, should not he dismiesed without enquiry
because the counter-petitioner denies the existence of any property belonging to
the lunalic.

The existence of such propacty is necessary a3 a pre-requisite to the Court
taking action aud must be ascertained by enquiry where the existenoce of such is
allegad by the petitioner nnd denied by the other party,

THE petitionar (appellant) was the wife and the counter-petitionsr
wag the mother of one G alleged to ba a lunatic. The petitioner
alleging that the properties belonging to G were in the control
and management of the counter-patitioner who was wasting them,
applied to the Digbriet Court under sections 3, 9 and 10 of Act.

* Civil Migeollaneous Appeal No. 21 of 1905, presented against the order
of T-D.P, 0ldfiald, Hsq,, Distriot Judge of Tanjore, in Original Petition No. 738
of 1904, i )



