
M oreover, exbibih  B  creates a coQbracfc p erson a lly  w ith  the Uth an d i- 
secon d  defeadanti a lone w h ich  w as nofe assignable. T h e  pla in tiff, 
th e r e b r e , uadar esbibife A acquiree n o  eights as against th e  firsS 
defendant. T he suifc shou ld  have beea dism issed. W e  reverse 
th e  decree of the D isbrict Judge aBf? restore that of fcha D istr ict 
M uneif w ith  costs  in  th is and in the low er Appellate Oourb,
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APPELLATE CIYIL.

Before Sir Arnold White, Chief Justice, and M r. Justice Moore. 

A R U N A C H E L L A M  C H E T T Y  (P e t it io n e r  Em sT D e f e n d a n t ),
December £,

A p p e l l a n t , — .— -----

V.

R A M A N A D H A N  C H E T T Y  (m i n o r ) b y  h i s  n e x t  f r i e n d  

A L A M B L D  A C H I ( C o u n t e r -p e t i t i o n e r , A t t a c h i i n g  c r e d i t o r ).

R e s p o n d e n t  ,*

C iv i l  Procedure Code— A ct X l V o f  188ti,ss.258,4R2— c f  decree by g u a r
d ia n  w ithout leave u n d er s. 462 cannot be cenified  und er s 258 of the C iv i l  
Procedure Code-

The provisions of section 462 of the Code of C iv il Prooedure apply to com

promises after decree ; and no adjustment by compromise of a decree by the 

guardian of a m inor can be certified under section 258 of the Code of C iv il 

Procedure when the guardian had not applied for leave to enter into the com' 

promise under seclioa 462 of the Code,

T h e  miooL’ respon den t, in  exaeution  o? a decree, a ttached cerfcaia 
decrees passed against the appeiianfc and his brother, and took 
proceedings in execu tion  of th e decrees so attached , T hereupon  
a com prom ise  w as entered in to  by w h icn  the guardian o f  th e  
respon den t through  her agent agreed to  give up a portion  of the 
au jou n t due under the attached  decrees and received  th e  balance,
T h e  appellant applied  to the C ourt under section  258 o f the Code' 
o f C ivil P rocedu re  to certify  th e adjustm ent th u s m ade.

T h e S u bordin ate  Judge refused to certify  on the grou nd  th at 
th e  guardian had n ot obta ined  leave under section  462  o f  the Code* 
o f  C ivil P rocedu re to  enter in to  th e com prom isa.

* C iv il Miscellaneooa Appeal No. 80 of 1905, presented againsti the order ot 
M .R .R y .  W . Gopalachariar, Subordinate Judge of M adura CEast), in  Executior^ 

Applioation No» 328 of 1904 (Original Suit No. 46 of 1901).



ABUNA- Appellanfc appealed to tha H igh  Courfc.
'CHKLLAM
Gh b t t y  T, Rangachariar and S. Venkatachariar for appallanfc.

V

Rama- G- V. Anantakrishna  ^ f/jra r for  raspondenb.
NADHAN

Oh s t t y a n d  J u d g m e n t — T ha appellaol; askseJ for an ord er under aecfcioa
A oa i. 358, Oivil P roced u re  O ode, cerb ify iog  that tha cla im  o f tha atfcaoh-

ing-cradibor had bean adjusbcd by a com prom isa- T h e  afctaehing- 
craditor is a m inor and w hen  the applicabioQ u od er aecbioa 258  o£ 
bha Oivil P foce jlu ra  C ode was m a 'le  do applicabioa  had bean m ade 
by hia guardian for iaava fco enbar iabo bha com p rom ise  relied upoQ 
as fche adjusbmaal} as required by aaobioo 462 o f Lhe C ivil P ro ca - 
dura Coda. In  th is sfcaba of th inga wa th ink bha Courb b e lo w  was 
right in  decliniDg to maka an order under seotioQ  258  o f the 
C ivil P rocedu re Coda. T h is appeal is d ism issed w ith  costs.
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APPELLATE CIVIL.

Before Mr. Justice Benson and Mr, Justice M oon. 

HovambL 23. L A K S H U M I  A M M A L  (P e t i t i o n e e ), A p p e l l a n t .

V.

S E E R A N G A T H A M M A L  ( R e s p o n d e n t ), R e s p o n d e n t  *

L u n a c y  A al-A ct X X K V  of 1858, ss. 3, 9, IQ -Gourt bound io enquire into exutenas
of property if  denied.

A petition undac Ao6 X X X V  of 1858 to dQcIara a person a lunatio and to 

appoint a proper mauagat and guardian, should not be dismiaaed w ithout enquiry  

bacange ttxa countec-petitiouac deniaa the exiatanQa of any property belonging to 

the lutiaLic.

Tha exiatenae of suoh pcopjcty is aeoeasacy a i it pca-caqaisite to tha Court 

taking aotioa and must ba ascertained by enquiry whara tho exietenoo of suoh is 

allegad by tha petitionar und denied by the other party.

T h e  petlfeionar (appellanfc) vsras the w ife and fche oouQter-pefaibioner 
w as bha m other of one G  alleged to  ba a lunatic. T h e  petition er 
alleging that tha propecbiea be long ing  to  G  w ere in th e co n tro l 
and managamepti o f tha eounter-paliifeioner w ho veaa w astin g  them , 

applied  to the D igtriot C ourt under sQobionB 3, 9 and 10  of A ct.

* O ivil MisQotlaaaous Appeal N o . 21 of 1905, presented against the order 

of F  D .P . Oldfi3ld, E'sq,, Bistriob Judge of Tahjoce, in O rig ina l Petition F o .  '?93 

of 1904.


