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T h e sub?fcant)ial quesfcion in volved  in the second  appeal was:B.ENGA- 
g ̂  "WM"Y

NAi^SEN tihe nature of the right o f N agam m al under exhibit I I I .  

( U n g -
A M M 4 L .

T h e H on . Mr. P. S . Sivaswami A yya r  for appellant.

T . F. Seshagiri A yyar  for  first respondent.

J u d g m e n t .— W e  th ink that exh ib it I I I  ev ideaoes an absolute- 
grant to the w idow  alone in satisfaotion  of a ll her cla im s. T h ere 
is no grant to her daughter, w ho is referred to m erely  as her h e ir  
ir> the ord inary courRe, and to  sh ow  that; on the death o f the w id ow , 
the grantor and hia branch  of the fam ily  shall have no claina to 
the land. The w idow  having survived her daughter, th e latter ' 
never acquired any interest in the land n or did her husband, 
the appelJanfc. In  th is viaw  the appeal fails and' is dism issed) 

w ith costs.

1906
January 4.

APPELLATE CIVIL.

Before Sir Arnold White, Chief Justice, and Mr. Justice 
Subrahmania Ayyar.

P B R I A  K A E U P P A N  A n d  a n o t h e r  ( P l a i n t i f f s ), A p p e l l a n t s ,

V.

V E L A Y U T H A M  C H E T T I  a n d  o t h e r s  ( D e f e n d a n t s ),

E e s p o n d e n t s /

Parties, joinder o j—Persons jointly interested w ith  plam tiff may be made defen
dants wiih'-uL ‘p roof that they refused to jo in  as plaintiffs.

Where some only out of several persons jointly interested in a cause of aotiori' 

bring a, suit; iraplendiog the others as dafendaaiifi, such suit is Busfcaiiiable though  

it is not shown that the parties ioine as defendants ratuaed to join aa plainbiffa,,

Pyari Mohun Bose v. Kedarnath Roy, (I .L .B ., 26 Oalo., 409), followed.

B iri Singh V, N a w a l Singh, (I .L .R ii 24 All-, 22G), followed.

S u it  to  recover the am ou nt due on  a prom issory  note  executed, b y  
the first defendant in favour of the plaintiffs and the fifth  d e fen d 
ant. T he first defendant pleaded inter alia that the suit w as bad ’ 
for n on -jo in der of the fifth defendant as a plaintiff.

* Seoond Appeal No. 4 of 1904, presented agfiinsfc the decree of H , M oberly, 

E e^., D istrict Judge of M adura, in Appeal Suit No. 18 of 1903, pregeoted agains*;- 

the decree of M .E .R y .  V.B» Kuppusw am y Ayyar, D istrict M unaif of Sivagangaj. 
in  Original Suit Nci 230 of 1901.
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T h e Disfcricti M unsif upheld fchia ob jection  and'distxiissed the  ̂ PEBrt 
auife. H is judgm ent wag con firm ed on appeal by  the D istrict
Judge.

P laintiffs preferred this sscoDa appeal.

K . Srinivasa Ayyangar for P. R. Sundara Ayijar for appellants.

The H on . M r. P, S . Sivaswami Ayyar  for firsfc respondenfe.

J u d g m e n t .— W e  th ink this suit must be regarded as a suit on 
a pronaissory n ote  executed in favour of p laintiffs N os. 1 and 2 and 
Tham biaam ia P illa i. W e  do nob think the suit ought to have 
been  diatnisaed on  the ground that Tham biaam ia Pilia i had been 
im properly  m ade a defendant elnoe it was n o t show n that ha bad 
refused to be m ade a plaintiff. W e  agree w ith  the decisions of
the r a i l  B en ch  of the C alcutta  H igh  C ourt in  Pyari Mohun

Bose V, Kedarnath Boy{\), and of tbe A llahabad H ig h  Court 
in  Biri Singh v. Nawal Singhi^), and we are prepared to 
fo llo w  them . T h e decisions of the low er C ourts digoaiaaing the 
suit musb be set aside, and the case m ust go back for disposal
accord ing to law . The costs  of this appeal and costs  in the
low er Appellate Oourf; w ill abide tbe event.

' V ■
Vk l a -

yu th am
Ch e t t i .

APPELLATE CIVIL.

Before Mr. Justice Benson and M r. Justice Moore,

T H IE U V B N G A D A T H IE N G A E  A N D  o t h e r s  ( P l a i n t i f f  a n d  

H IS  L e g a l  E e p h e s b n t a t i v e s ). A p p e l l a n t s ,

V.

V A ID IN A T H A  A T Y A E  a n d  a n o t h e r  ( D e f e n d a n t s ), 

E e s p o n d e n t s .*

1905 
November 

22, 23.

C iv i l  Procedure Code—A ct X I V  of 1862, ss. 525, 520, 626— O rd e r to file  or rnfvs- 
in g  a n  ap p licatio n  io  file a n  aw a rd  appealable—A w ard  d eierm hiing m aUers 
not referred cannot be filed.

An order made on an application under section 525 of tha 0 ode oi Civil 

Procedure to file ati award, whether suoh prayer is granted or refused, is a decree 

and appealable as suoh.

(1) L L . R . ,  26 Oalo., 409. (2) I .L .R .,  24 A ll.. 226.

* Second Appeal No- 889 of 1908, presented against the decree oi M. B. By. 
N . Sarvothim a Bao,, Subordinata Judge of Tanjore, in  iippeal Boit N o -431 of 

1899. presented agaiasb tbe decree of M. R . Ry» B . Yeeraswamiah, D istrict Munsif 

of M anaargudi, in  Original Su it No, 179 of 1898.


