
APPELLATE CIVIL.

Befofe Mr. Justice Benson and Mr Justice Moore-

1906 R E N G A S A W M Y  N A IC K E N  ( F i e s t  D e p e n d a n t ), A p p e l l a m t ,,
December 4.. _____ _

G A N G A M M A L  a n d  o t h e r s  ( P l a i n t i f f  a n d  D e p e n d a n t s  

N o s . 2 A N D  3), R e s p o n d e n t s .*

Grant, construction o f—Mention r f  a person as heir of grantee confers 
no interest on such person.

W here a deed of grant to a widow recites that she baa no other heirs than her 

daughter, and that the lands shall belong to suoh da,ughtet at her death, the granc, 

is not to ba construed as a grant to the widow and her daughter. Tbe grant is 

absolute and to the widow alone, the daughter taking no interest under it.

T h e  p la in tiff’s ^ase waa bhafc plainfciff and dafandanfcg N os. 3 and 3- 
were siafcers: shat their fafcher K op in i "Venkata N aikan had an 

undivided brofcher K op in i Subba N a ik e n ; fehafe K op in i S ab b a  
N aiken  died aboub 40 years ago, leaving his w id ow  N agam m al and 
a daughbar V eagilatnnaal; that p la in tiff’s father K op in i V en k ata  
N aiken  left the said properfcies to N agam m ai to be en joy ed  b y  her 
dtiring her lifetim e ; that N agam m al en joyed  th ose  properties and 
died about five years a g o ; that N agam m al’s daughter Vangil- 
am m al and Vetigiiamnaal’ s daughter and son  predeceased 
N a ga m m a l; tihab as first defendant had m arried N a g a m m a l’a 
daughter V eagilam m al be, as the agent and trustee, m anaged the. 
affairs of N agam m ai ; that p la in tiff’s father V enkata N aiken  and' 
her m other V elam m al died aboub 20 and 15 years ago, resp ec­
tively ; that afber N agam m al’ s death plaintiff and defendants 
N os. 2 and 3 bacam e tho sole ow ners of the said properties ; th a t 
in spite of p la in tiff's  repeated dem ands to put p la in tiil and d e fen d ­
ants N os. 2 and 3 in possession  of th ose properties, first d e fen d an t 
has been unlaw fully  en joy in g  them  questioning th e  title o f  the. 
p la in tiff and defendants N os. 2 and  3 thereto.

The plaintiff sued fc r  possession  of the properties and m esn e > 
profits.
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* Second Appeal No. 1038 of ISC'?, presented against the decree of V ernor A .. 
Brodie, E sq ., D istrict Judge of Coimbatore, in Appeal ^Buib No. 183 of 390-2,. 

presented against the decree of M .R .E y .  K .  Knshnam achftriar, D istrict M unsii. 

of Udam alpet, in  Original Suit No. 1082 of 1901,
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The first: dafendaub conbeaded inter alia fchat Y en k a ia  Naikan 
w as uofi the ow n er of tha suit properfcieg; tihat: be did nofe give 

■fcham fco N agaoam al to  ba enioyaf! by het during he^ lifetim e, 
iihab p laintiff’s Jatliec V enkata  N aiken and N agam m al’s husband 
Subba N aiken becam e div ided and acquired certain properties 
in co m m o n ; that Subba N aiken  died subsequently , i e,, about 
■50 years ago ; that on N agam tnal'g dem and for separate posses- 
-aioa of her h usband 's  share of those properties, V en k ata  N aiken 
•gave her the entire properties item s 1,3 and 4 and also the southern 
part of item 2 4 7 8  acres in exfceni: on 'STth N ovem ber 1 8 5 0 ; that 
ha also executed to  her on  the sam e day a release in reapseb 

th ereo f; tha i N agam m al becam e therefore entitled  to th ose p ro p ­
erties ; that as V enkata  N aiken  clearly  stated in the release that 
'neither he n or his heirs can  sat up any title to the properties 
^aet forth  therein  and that they have been  abso lu te ly  given to 
N agam m ai, neither V enkata  N aiken nor any o f h is heirs can  now  

-set up any title th ere to ; that N agam m ai having en joyed  those 
properties gave them  orally , about 30 yeara ■ ago, to her daughter 
Vengilam m al, and daughter’ s husband, first d efeodan t, at their 
marriage, and pub them  in im m ediate p ossession  th e r e o f ; that 
th e  first defendant has been en joy in g  them  absolutely  since then.

The m aterial portion  o f exh ib it I I I ,  tha release dead referred to 

'by tha first defen dant was as fo llow s :—

Partition  K arar, dated 14fch K arth iga i o f Safeharana (27bh 
N ovem ber 1850) executed and given by  (m e) VenkaDa N aiken , son 
■of Pusari V elappa N aiken, residiag in Jalilpabti, to m y  younger 

b ro th e r ’s w ife N agam m ai, residing in the said village.

M ysalf and you r  husband Subba N aiken have, wibh dif&culby 

■and at our expenses, acquired fields, garden and adinam  w ell, efee. 

Y our husband is dead and y ou  have no m ale  issue but have one 

daughter.
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The above said fields, cattle , house and site shall belong to you  
■alone and neither m yself n or m y Ullifctar shall have any right to 
or connecfcion w ith  them . A fter you r life th e said lauds, cat!)l9 

tand house shall belong bo you r daughber Vankabam m al.

The D istrict M unsif dism issed the p la in tiff’ s suit.

The D istriob Judge on appeal passed a decree for a part of her 

•claim.

T he first defendant appealed to the H ig h  Court.'
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T h e sub?fcant)ial quesfcion in volved  in the second  appeal was:B.ENGA- 
g ̂  "WM"Y

NAi^SEN tihe nature of the right o f N agam m al under exhibit I I I .  

( U n g -
A M M 4 L .

T h e H on . Mr. P. S . Sivaswami A yya r  for appellant.

T . F. Seshagiri A yyar  for  first respondent.

J u d g m e n t .— W e  th ink that exh ib it I I I  ev ideaoes an absolute- 
grant to the w idow  alone in satisfaotion  of a ll her cla im s. T h ere 
is no grant to her daughter, w ho is referred to m erely  as her h e ir  
ir> the ord inary courRe, and to  sh ow  that; on the death o f the w id ow , 
the grantor and hia branch  of the fam ily  shall have no claina to 
the land. The w idow  having survived her daughter, th e latter ' 
never acquired any interest in the land n or did her husband, 
the appelJanfc. In  th is viaw  the appeal fails and' is dism issed) 

w ith costs.

1906
January 4.

APPELLATE CIVIL.

Before Sir Arnold White, Chief Justice, and Mr. Justice 
Subrahmania Ayyar.

P B R I A  K A E U P P A N  A n d  a n o t h e r  ( P l a i n t i f f s ), A p p e l l a n t s ,

V.

V E L A Y U T H A M  C H E T T I  a n d  o t h e r s  ( D e f e n d a n t s ),

E e s p o n d e n t s /

Parties, joinder o j—Persons jointly interested w ith  plam tiff may be made defen­
dants wiih'-uL ‘p roof that they refused to jo in  as plaintiffs.

Where some only out of several persons jointly interested in a cause of aotiori' 

bring a, suit; iraplendiog the others as dafendaaiifi, such suit is Busfcaiiiable though  

it is not shown that the parties ioine as defendants ratuaed to join aa plainbiffa,,

Pyari Mohun Bose v. Kedarnath Roy, (I .L .B ., 26 Oalo., 409), followed.

B iri Singh V, N a w a l Singh, (I .L .R ii 24 All-, 22G), followed.

S u it  to  recover the am ou nt due on  a prom issory  note  executed, b y  
the first defendant in favour of the plaintiffs and the fifth  d e fen d ­
ant. T he first defendant pleaded inter alia that the suit w as bad ’ 
for n on -jo in der of the fifth defendant as a plaintiff.

* Seoond Appeal No. 4 of 1904, presented agfiinsfc the decree of H , M oberly, 

E e^., D istrict Judge of M adura, in Appeal Suit No. 18 of 1903, pregeoted agains*;- 

the decree of M .E .R y .  V.B» Kuppusw am y Ayyar, D istrict M unaif of Sivagangaj. 
in  Original Suit Nci 230 of 1901.


