
Cawaim lieatamenfjai-'Y and funeral sxpenaes should be paid oufc of fcho spacific
■ Th e  beqiiesfe, Buti we are noti ent.ifclod i;o spaealate as to whab fche

tesfcatii'ix would or juighfi have dona anrl in offacfi maka a new will
■.■(3-BHTDBAEj6i!' for her, W e must;, give affect Lo fcho oxproas ditectioas iu th e

•MAdsab. |g clismiaged with cosfcs.

Mr, James Short, attornoy for appalianfc.

Mr. 4 . E Bmcontro, abtiorney for respoudont.
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Before Mr. Justice Sub)\i.hm,ania Ayyar and dfr. Jwiiiee B&nscUu 

1906. S A B A P A T H Y  M TJDALI,'\E ( D e f e n d a n t ). A p p e l l a n t ,
Jiiauary 18.

V .

S B E T H A K A M IA H  a n d  o t h e h s  ( P l a i n t i f f s ) ,  E b s p o n d e n t s .*

Copyright A ct X X  of lB47, s. l4-~zlcU X X  V  of IB Q l— L a w  u n d er section 14 o /  
Act X X  of 18i7 same a s  law  in  E n ijla n d . No copyright in  p iib lished  work 
except where copyright reiiiBiered and sitbsista.

The Jaw m  sefctlad iu England is fchal; iu the casa of a book which has boen 

publiahad, Uaora ia no right t,o ku:) Eoi: piiMcy nxcspt where tha copyright ia 

regirit-ered aud iiubaisliD und;n- sfcatutory pro-visioDS.

CoplHgor on ‘ Copynght, ’ pagwa 29 and 33, i'ofen;ed io.

M a c k U f i  V. R i c h a y d s o n  and Q o u b a u d  v, IFaJ/tfce, (7 Ruling  G;<[Joa, 66 at pp. G7, 
70.'tnd]23 rfispHotivaly), raFc'tirad to.

The l:iw is tho samo ivi India,

The prtiviso to seotion M  oi" Act X X  o| }fid7 bj,s not offectod any oh.̂ l2g£i in 

the law n3 e,t:itcd abovo ;uul dooi; not protoot copyright iu  published works vi/hen 

aot registci’ed uudec Act X X  of lt4.7 or Aot X X V  of 18(57.

M acm illan  v, Suresh Ohunde) Deb, f L L .R , ,  ,17 0,a]o,, M l) ,  di.gti!tguigiio(3.

Suit for dniUiiirioR itifi’ingcinoiAt; of ciopyrighii aud an iviinnetiion.

Ttio ijitiiniiiii'a vvera tlin uropriutiorH luid autihor.s o [ Uio an.lonrliU'a 
caiicd ' bai’ va M ooboortlia  P)vnohat,if.'u,m ’ whioU iitwy iiave beoii 
publiaiiing iruI aoliiug a\-oi-y yoar ainco 1902. P rior tio 1902, 
first aud aaGond plamiiiffa alona ware tha proprietjors and authors. 
Dei'endant -wiin the proprioiior of a proas oailod i^he ‘ O haudrioa P ress ’ 
wbfci'o the calendar foi: 1903 was prinbod for tha plainbitt's. In  1904,

* C ity  Givil Court; Appeal No. 4 of 1906, prcaented agaiaat Ihu deoroe of 
M .R .R y . G. Jambuiirigam Mudaliar, C ity Civil Ocart Judge, Matk-at'* ia  Original 
Suit No. 100 of i m .



pla in tiffs printed their book  elsewhere. The dtifeudanfe printed a S&b a p a t h t  
b ook  for tbe sam e year wibh the nam a ' Sarva M oohoorfcha G anitha
P an chaagam  ’ and was sailing the same oq his ow n aeeouub. T h e Se e t h a -

EA.MIAH.
p la in tiffs ’ b ook  oontainad , besides the panehaogam  or calendar 
p ortion , original m atter w h ich  was the result o f fcheir personal skill 
and labour. The plaintiffs alleged that the defendant had cop ied  
several original porbions in his calendar from  the calendar of the 
pla in tiffs and had bhua in fringed tbeir copyright. T he plaintiffs 
esfeimated the ios3 sustained by  thero ow ing bo tbe action  of the 
defendant at Rs. 250, The plaintiff further charged that the 
defendant alao in fringed the p ia in tilfs ’ trade m ark w hich  was 
registered in the C ham ber of C om m erce. T h e plaintiffs therefore 
prayed  for an iajuneljion and dam ages.

T he defendant pleaded inter alia that the plaintiffs had not 
obta ined  the copyright, aud th at the publication  waa not oapable 
o f being registered under the C opyrigh t A ct 25 of 1867.

T he C ity C ivil Judge passed a decree ia favour of fcha plaintiff,

D efendant preferred this appeal,

M r. John Adam  and T. Pattabhirama A yyar  for appellant.

G. Venkatasubbaramiah fo r  respondents.

J u d g m e n t . — M r. John  A dam  has argued the question  arising 
in  this caae fu lly , and has draw n  our attention  to all the authorities 
bearing oa it. E x cep t the case [Macmillan v. Suresh Ghunder 
D ebil)], all the oth er cases are Bngiish authorities, 7.'ha result 
o f them  ia that in tha caae o f a b ook  w hich  has bean published there 
is no right to sue on  aocou iit of piracy, except w here the co p y 
righ t has been registered and subsists under statutory  provisions 
[O opinger on ‘ C op y righ t,’ pages 29 to 33 and Macklin v. Biohardson 
and Qoubaud v. Wallace (2 )] ,

In  the present case the pla in tiff’ s alm anac was not registered 
under A ct X X  of 1847, nor under Act X X V  of 18G7, w h ich  wouid 

be equivalent to regifltrafcion u oder the A ct of 1847.

N o  doubb tha plaintiff applied for registration under the A ct of 
1867, bub the E egistrar refused to register on the ground that tha 
a lm anac was exenaptad from  regisfcration by  n otification  of the 
G overn m en t o f India , dated D ecem ber 1871, under gection  21 of 
th e A ct. I t  is argued for the plaintiffs th a t this is equivalent to
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(1) I .L .R .,  17 C a lc ., 951.

(2) ” Ruling Oases, 6S at pp. 67, 70 and 128, reapeotivelyt



S^B&PATH? regisfcrafcioQ, bufe w e oannofe accede to this confcenijion. If; is nesfc 

V urged thab having regard to fcha language of the proviso  to seofciou
8H1BTHA- 24 of A ct X X  of 1847, the law  ia  this oouafcry m ust be taken to
BAMIA.H.

ba diffa ra tit from  fchab accapfced as tha law  of E ngland subsequent 
to  tha deaision of the H ou se  of L ords w hich  sefefcled it [Jefferys v. 
Boosay (1 ) ] . In  our op in ion , how ever, the p rov iso  in the In dian  
A ct doaa not, in subafcance, differ from  the p rov iso  in the E n glish  
A ct (5 & 6 V ic  , oh. 45, aeotion 24). The effect o f it is to  profcecSi 
cop yrigh t in  unpublished  w orks as also cop yrigh t w here there is 
registry under the sfcatuia in the ease of published w orks in clusive 
o f  cases in w hich  there has been registry before the suit, though 
after the in fringem ent coixiplained of. Tha Galcufctia case on w hich 

the Judge relies is not in con flic t w ith our v iew  for the w ork  was 
ia  that case regia be red prior to the filing of tha suit.

I t  follow s that tbe  p la in titf’a suit was unsuafcainable, W a 
therefore reverse the decree of the Judge and dism iss th e suit. 
H av ing regard, how ever, to tha fact that the p la in tiff asked for 
registration and was, as far as w e can judge, im properly  refused, 

w e direct that each  party bear his ow n  costs throughout.
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Before Mr. Justice S'. Subrahmania Ayyar and Mr. Justice Benson.

1906. y E L U M A L A I  O H E T T I a n d  a n o t h e r  ( P l a i n 'j c i p p s ), A p p e l l a n t s ,
January 22.

w,

S R IN IV A S A  C H B T T I  a n d  o t h e r s  ( D e p j e n d a n t s ), B b s p o n d e n x s .*'

C iv i l  Procedure C o d s-A o t X I V  of 1882, as. 244, 3 1 8 --P u rchaser o f  u n d iv id e d  ahaye 
mm t sue (or p a H itio n  bn separate a u it S e c i io n  2 i i  no (jar to su ch  nui£.

T ii0 pui'obafier ii<: a Ooui'fc aalo of tho Bliaro of an uiidivuidd rnombor of a joiut 

H indu  family acq.aii’oa ouly a rigUl. to aae for pari,ifciou and for ddivoEy of what 

m aj be aUotted aa tho shiiro of auch uudividud member. T lio Oourfc cannot on a 

mere application for oseoution by such pucchaBor enforce hia right by an order 

for piirtition. No such order oa,u be made undar seofcion 3 i8  of the Oode of Oivil

* Oity C iv il Courti Appeal No. 22 o£190£, presaafced against the dQcrafi of 

M .R .R y .O . Jam bulingam  M udaliar, Ciby C iv il Oouft Judge, Madcas, ia  Original 

Suit No, 173 of 1904.

(1 )4 H , L ., 816.


