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PRIVY COUNCIL.

RAMANATHAN CHETTI, DEFENDANT,
v,
MURUGAPPA CHEITI, PLAINTIFF,

[On appeal from the High Conib of Judicature
at Madras.]

Hindu lew--Bndowment —Heredilary managers or (rustees —Right of manogement
vesled by descent in lwo branches of a family—Reiinquishment of rught by
Junior bran:i lo membsr of sensor branch—Allcration thereby of turns of
managemsnt—Continuous usage by semior brasnch—Dalegation of dulies of
frustess. ’

On the death of the sole manager of a Hindu temple and endowed property
attachod to ik, tha maungsrship of which was hereditary in his family without
any beneficial inbarest in the endowed property or income, the cffice devolved on
his male descendants by his twa wives, thera being four in each branch. Until
1881-82 one member of aach branch took the management [or one year in
«ulbernate suceession. In 1BE2 the membsrs of the junior branch relirquishod
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. bheir rights in the mauagement in favour of the plaintiff who was member of .

the senior branch and for 19 yeurs immediately before suit there had been a
sottled order of suocession amongey the members of bhe ssnior branch, the
pluintifi in each period of eight years taking five turns (one in his own right and
four in the turns of each member of the junior branch), and the other members
of the senior branch {of whom the defendant was one) taking one turn each.
On the expiration of one of the defendants’ turns of management on 13th July
1899 he made over the temple to the plaintiff but retained the endowed properby.
In a suit brought on 3rd Beptember 1900 to recaver possession of it @

Held, by the Judicial Committee {upholding the decisions of the Courts in
Tndia) that the unbroken usage during tho time tho order of succession had
oontinued was conclusive evidence against the defendant of a family arrangement
to. which the Court was bound to give effect until it was validly altered, or
superseded by a new scheme effacted with the concurrence of all parties interested.
It was ona whioh those patkies were competent to wmake withoub applying to the
Court ; and it was not for the defendant at his will and pleasure to disturb an
arrangemnnt of which he had on more than ons occagion taken the benefit:
nor eould he in this suit set up the rights of the junior branch against the
ﬁ)lﬂiutiﬁ.

The manager of the temple was by virtue of his office’ the administrator of
the propacty abtached to it as regards which he was in the position of a trustee.
As rogardy the service of the temnple and the duties a,pvpembining to it he was in

# Ppesent » Dotd MACNAGHTEN, Bir ANDERW BCOBLE, 8ir. ARTHUR. WILSOR,
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the position of the holder of an office or dignity which may have been originally
conferred on a single individual, but which in courge of time had become vested
by descent in more than one persen. In such a case in order to avoid confusion
it was not unusual, and certainly not improper, for tue interested parties to
arrange amongsi themsalves for the due execution of the functions belanging to
the offioe in turns, ot in soms= settled order and sequeuce. There was no breach
of trust in such an arrangement nor any improper delegation of the duties of
a tirustee.

APPEAL from a judgment aud decree {17tk Augusbt 1903) of the
High Court abt Madras, which substantially affirmed a decree
(30th April 1901) of the Subordinate Judge of Madura (Bast), and
decreed the respondeat’s suib, ’

The main question in this appeal related to the right to the
management of certain endowed property cousisting of a Hindu
temple aud certain villages assigned for the support of its services.
The right to manage the temple in question and the villages
endowed for its maintenance was almittedly hereditary in the
family of the plaintiff and defendant who were descended from one
Mayandi Chetti who was the last sole manager of the endowmaent,
The mewbers of tha family had no beneficial interest in the
andowsad property, baiug bound to apply the whole of the net
profits of it to religious and charitable purposes eonnscted with

- the worship of the temple deity.

Mayandi Chaetti had two wives, and on his death his private
property was divided into two portions, one-half heing taken by
the issae of each of the wives; and an agreement was come to by
which fhe management of the temple and the endowed property
was vested in tho four moembers of the senior branch (shat is, the
descandants of the first wife) and the four members of the junior
branch {descendants of the sesond wife) of the then descendants of
Mayandi Chetti. Each branch was given the right to manage
for one year, the senior and junior branches managing in alternate
years, In 1880 disputes huving arisen ag to the order in which
the members of the senior branch, namely, Chidambaram, Rama-
nathan (the defendant), Narayan and Murugappa (the plaintiff)
ghould manage, an agresment was made on 14th July 1880 which
provided that after excluding the one-half pericd of the years
during which the jupior branch should manage the temple
Chidambaram should, according to the practice theretofore
observed, manage fox one year irom l4th July 1880, Remansthan
for one year, Murugappa for one year, and Narayan for one year:
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In May 1882 the plaintiff alleged that the members of the junior
branch relinguished fio the plaintiff their rights to manage in
fhe years when the management fell to their turn ; and that
the agreemeont thus come to was made with the knowledge and
covsent of the defendant and wes acfed on for a long term of
years ; and for a psriod considerably motas than 12 years prior to
the institution of the present suit the plaintif exsrcised the
right to manage in each of the years in which but forthe said
agreement each one of the four members of the junior branch
would have managed.

In due course the defendant managed from 15th July 1898 to
the 13th July 1889. On the expiration of thab period the plaintiff
was oentitled bto manage for the nezt succeeding thres years;
and tha defendant, on the complstion of his turn, made over to the
plaintifi’s agent possession of the temple, the villages, and certain
hooks of account: but disputes arise with regard to the jewels
belonging to the temple which the defendant retained ; and in
congequence of these dispubesthe defendant again took possession
of the villages and books of aceount, evieted the plaintiff’s agent,
and denied the plainkitf’s right to wanags : whereupon on 3:d
Sentamber 1900 the plaintiff inghituted the preseut suit tc recover
possesgion of tho villages with mssne profits, and to recovar the
jewels or theit valus, and the books of account.

The defendant denied that he had made over possession of the
* temple and endowed villages to the plaintitf, and asserted that he
was in rightful possession btheraof and carrying on the religious
and charitable work eonnected with the temple. He also denied
thab there had bean any renunciation of trusbeeship in favour of
the plaintiff, and submitted that such renunoiation, if mads, was
void and of no effect in law, and that the arrangement by which
the management was held for a year by each of the trustees was
subjeet to revocation at the instance of any of them,

The questions now maberial arising oub of the pleadings and
issues, were (o) whether a scheme of management was sethled
by which each branch of the family managed for one year;
and whether such scheme was revocable ab will? (5) Whether
the members of the junior branch of the family delegated their
rights to managa to the plaintiff, and to this extent the scheme
was validly altered ? (¢) Whether any ¢laim by the members
of the junior braneh new to manage was barred by limiation ?
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(@) Whether it was open to the defendant o sof up the rights, if
any, of thejunior branch against the plaintiff's elaim ?

Both Courts decided tha svit in favour of the plaintiff. The
decision of the High Court (BENSON and BEASHYAM AYYANGAR, JJ.)
in which bhe facts of the case and the findings of the Subordinate
Judge are sufficiently stated, is reported in LLR., 27 Mad., 194,

On this appeal,

Cohen, K.C.,and W. (. Bonnerjee for the appellan} contended
that the Courts in India were in arror in halding that the members
of tha junior branch of the descendants of Mayandi Chebti had not
lost theiy rights to the management of the temple and endowed
villages by the operation of the law of limitation, A binding
arrangement wuich exeluded the jumior branch and substiiuted
the respondent for them could not be validly made. Some of
several trustees could not subctitute for themselves aunother person

a8 trustee so as to bind other trusices who objecied, snd to their

pxclusion. To do so was to give effect to a transfer of rights
withous attempting to prove the trangfer. To any such arrange-
ment of the turns of management as that now relied on by the

_vespondent the appellant was euntitled bto objeet, .aund this nofs

withstanding that the wmembers of the junior branch were not
reprasented, and even if thelr rights were sxtinguished, The
turns by which the trustees exercised fthe management were, if
was gubmitted, liable to . alteration abt the will of any of these
members, and were not whsolutely and perwanently binding on
them. The Court could nob declare that some of the trustess
in rotation should, for a definile period, enjoy tha right of manage-
mentd, bo bhe exclusion of others. 8t Raman Laljs Maharsj v. Svi
Gopal Lalje Mgzhamj(l) wag rofersed to. Here, as in that case,
there was no emolument attached to the cffice of trustee.

Finlay, K C.. and Dellruyther for the respondent contended
that the scheme in aceordance with which the mubagement of the
endowment had been apportionsd amongst the trustees was a
valid one, and nob revocable by the will of the uppellant. It was
open to the memhers of the junior braneh, and not contrary to
Hindu Law, to relinquish theiv rights of management to the
raspondent, and by that relinquishmeut the original scheme had
been validly albered in a wanner which wag binding on the

(1) LE.R., 19 all., 428 at pp, 432, 438,
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appallant. That arrangement had been in operation for 19 years,
end up to the date of sulf, and he could not nwow challenge its
operation as baing illegal, both bseause the delegation of their
rights by the junior branch to ths respondent was valid, and also
becanze it was nob open bo do 83 by raason of the provisions of the
Limitailon Aet. Beleranes was made to iancharam v. Pran-
shonkar(l); Mayne’'s "Hindu iaw,” 6th edition, page 568, para. 439,
and page 612, para 468; Gossamee Sree Greedhareejes v, Ruman-
lolljee Gossameel2) ; and Jagadindra Nath Roy v. Hemanta Kumari
Debif3). The appeilant did nat claim for himssif any right o
management during the three years from 1899 $o 1902, and he
could not now sat up agninst the vespondent the rights of the
mambers of the junior branch of the managers

Coken, K C., replied citing Srs Baman Lalji Yaharag v. Sri
Gopal Lalii Maharaj(4) and Trimbak Ramkrishna Ranade v,
Lakshman Ramkrishna Ranade(b).

24th May 1906.—The judgment of their Tordships was
delivered by—

Lord MACNAGETEN.—In the village of Kottoor, in the Zamin-
dari of Sivagangi, there iz a Hindu templs dedicated to the public
worship of the deity in whose honour it was founded, and endowsd
with the ravenus of three villages. The office of manager of this
temple ig hereditary in a family of which the appsllant and respond-
enb are both members, but the family has no beneficial interest in
the property or in tha incoms of the temple,

The offiza of manager was formerly vested in one Mayandi
Chetti, who was geandfather of the respondent and greaf-grand.
father of the appellant., On Mayandi's death the office devolved
by inhoritanes on his male descendants by hig two wives. There
wera four by ench wife, or eight in all, Oce member of each
branch tock the mansgemsent for one year in alternabe sucesssion
until ths year 1881-82 About that time the members of junior
branch renounced or relingquished their elaim o the office in favour
of the respondent who is a member of the senior branch. During
the 19 years immediately preceding the instibution of this auit, in

(1} I.L.R , 6 Bom,, 298,

t2) LiuR., 16 T.A., 137 ; LL.R., 17 Oale,, 8.

(3) T4R., 31 LA , 203 (208) ; LL.R., 32 Calo,, 129 (139).
{4) T.Ts R, 19 AlL, 428 at pp. 432, 483,

{8} T,I..R,, 20 Bom., 495 at pp. 499, 500, 501.
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each cyole of eight years, ihere has been a settled order of suceession
among the members of the senior branch. Tho respondenf has had
five turns, and the appellant and the other two representatives of
the senior branch one turn each.

In socordance with this arrangement the appeliant held the
office of manager of the templs, and the property belonging
to ib, from 1st Adi of the year Vilambi {15th Jaly 1898) to 30th
Ani of the year Vikari {13th July 1899). On the expiration of
thab year it was the respondent’s turn to hold office for the next
thres vears-—one year in his original right and fwo years in
right of the juwior branch. The appellant handed over the
temple to the respondent, but he kept back the jewels and
retained or retook possession of the thrsa villages with which the
templa is endowed.

The respondent then brought this suit to recover the jewals ard
the villages, with mesne profits. The appellant did not dispube
the facts alleged by the respondent, but he set up various defences
on points of law. Both the Subordinate Judge and the High
Court decided against him,

In their Lordships’ opinion the case iga very simpla one, They
think the unbroken usage for a period of 19 years is as mgainst tha
appellant conclugive evidence of a family arrangement to which
the Court is bound to give effeat. Twice during that period of 19
yea.ré the appellant hag, in his proper turn, enjoyed the position
of manager for a year. The arrangement seems o have been a
perfectly proper arrangement conducing fto the due and orderly
exacntion of the office. It was one which the Court would no
doubt have sanctioned if its authority had heen invoked. It was
one whieh, in their Lordships’ opinion, the parties interested were
compatent to make without applying to the Court. If the appellant
wishes to set it aside and to have a new schemo sebtled, be must
take proper proceedings. If he has any ground for attacking the
management of the femple or the administration of the property
attached to ib, the Courts are open. Bub it is not for him, at
hig will and pleasure, to disturb an arrangement of which he has
on more than one occagion takea the benefit. It is plain that the
arrangement was not intended to be wmerely temporaty, nor san it
be regarded as precarious. It mush hold good until altered by the .
Court or superseded by a new schema offected with the concurrence
of all parties interested. :
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The argumant on bohalf of tha appellant

seamas to have hoen
{ounded on a misbiksn analagy., The mapager

of the templa is by
virtue of his offine tha administrator of the properby abbached to
it. A3 vegards the proverby bshe mamagsr isin ths

posifion of a
truates,

Bat a3 regards the serviss of the temple 2od tho dutiss
that apportain to i, he is rabher ia the position of the hclder
of an office ordignity which may hava bsan originally econferred
on 2 single individual, but which, in courss of time, has becoms
vagsod by descent in more than ouz peeson,

In soch o eass, in
order to avoid confusion or an unze:mly

zeramble, 16 is nob
nanraal, aad 6 i3 earfainly  not improver, for tha parkica
intarestad to arvange amaug bhemsalves for the dus oxecation of
tlhio funchions balonging o the otfics im turn or in some sabbled
ordet and scquence. Thars i3 no breash of frust in sueh an
arrangement nor any improper dslegnatinn of the dubies of a
trustes.

The members of the junior branch are nob bsfore the Court.
Their rights, it they have any, are nob atfacted by Shissuit. The
appellaut cannst bos allowed o put himsell forward as their
ghampion to disburb an arrangement with which they seem to be
guite content. '

Their Lordships will humbly advise His Majesby that the
appeal musbt be dismissel, Tho appellant will pay the cosbs of
the appeal. )

Appeal dismissed.

Solicitors for the appellant : Sanderson, Adkin, fiee, D. Hddis.

Qolicitor for the respondents Douglas Gramnt.
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