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[On appeal from the High G m ’b of Judicature 
at Madras.]

H in d u , la w -E n d o w m e n i—H ered ita ry  m anagers or trustees—R ig h t  of management 
vosi.ad by descent in  two branches o f  a f a m ily — R d in q u i^ h m m t of rH jh i bij 
ju n io r  h r a n u i to menibsr of senior b ra n ch —A llc ra t io n  iheroby o f  turns of 
manageni'ML—Gontinuous usage by senior b ra n c h ~ D 3 le g a iio n  of duties of 
trustees.

On the death of the 3OI0 manager of a H indu temple and endowed ptopecfcy 

attachad ta ili, ths maviagardhip of which was hereditary in  his fam ily without 

any beneficial iotarest in  tha endowed property or income, the cf&Ge devolved on 

his male deacandaats by hid two wives, there being four in aaoh branch. U n til 

188\-B2 one member of each branch took the management for one year in  

"dtornato suoogssioa. In  1B8Q the members of the junior branch raliiiquiatod  

.the ir rights in the maoagsment i.n favour of .the plaintiff who was member of 

the senior branoh and for 19 years immediately before suit there had been a 

isattlad order of suooession amongsii tiie memberas of the senior branch, the 

pilinb ifi in eaoh period of eight years taking five turns (one in  his own light and 

four in the turns of each mem'oar of the junior branch), and the other members 

of the senior branch (of w hom the defendant was one) taking one turn each.
O n the expiration of one o£ the defendants’ turns of management on 13th Ju ly  

189D he made over the temple to the plaintiff but retained the endowed property.

In a suit brought on 3rd September 1900 to recover possession of i t :

H e ld , by the Judicia l OommittcB ^upholding the decisions of the Courts in 

India) tha-' the unbroken usage during the time the order o£ Bucccasion had 

ooEitiQUQd was oonolusive evidenoo against the defendant of a fam ily arrangement 

to which the Court was bound to give efiecli u n til it was valid ly altered, or 

aaperaeded by a new scheme eliacted with the concurrence of all parties interested.

It W43 ona which those parties were competent to m.iks without applying to the 

Court; and it was not foe the defandant at his w ill .-ind pleasure to disturb an 

acraugsmont of which he had on more thaa one oocasion taken the benefit: 

not could he in this suit set up the rights of the junior branch against ths 

plaintiff.

The manager of the temple was by virtue. oE hia offioe the adnainiatrator of 

the.property attached to it as regards which ha was in  the position of a trustee.

As ragarda the sarvica of the temple ana the duties apporatiniag to it hs was in

^ P r e s e n t ; Lord  M a ONAGHTFjK, Sir AHDaBW SC O Enc, Sic. ARTHUR WU.S033, 

and SiK WiJDI*S
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the pogition o£ the holdec of aa office oc d igaity which may have been origiiaally 

confacred on a single ind ividual, but whicsh ia  course of tim e had become vested 

by desoenfe in more than one pereoQ, In such a, case in  ordes to avoid confusion 

it was not unusual, and oaEtainly not improper, for the interested parties to 

aErange amongst thamaelvea for the due execution of the functions belonging to 

the offioe in turns, oc in  soma settled ordat' and sequanca, There wus no bfeach 

of trust in such an arrangement nor any improper delagation of the duties of 

ai trustee.

Ap p e a l  from  a judgmenti and decree (17fch A u gust 1903) of fehe 
H igh  Court; at M adras, w h ich  aubstanfeialiy affirm ed a decree 
(30bh April 1901) of fcbe S u bord in ate  Judge of M adura (B asb), and 
decreed the resp on d en t’s suit.

T he main question  in  this appeal related to  the r igh t to  the 
m anagem ent of certa in  en dow ed  property  con sistin g  of a H ind u  
tem ple aod  certain  villagas assigned for the auppoct o f its s e m o e s . 
T h e  r igh t fco m anage the tem ple in qussfcioa and the villages 
en dow ed  for ita m a iQ ';e n a io a  w as a im ittg d iy  hereditary  in  fche 
fam ily  of the p la 'nb ill and defen dant w ho w ere descen ded  fro m  one 
M ayan di Ohefcti w ho was the last sole m anager of the en dow m an t. 
T h e mecnbera o f the fam ily  had no banefioial intecegt in  the 
en dow ed  property, ba iag  bamnd to apply the w h ole  of th e net 
profits of it to teligious aud charitable purposes con n ected  w ith 
the w orsh ip  o f the tem ple deity .

'M ayandi Ohafetl had tw o  w ives, and on his death bis private 
property was d iv ided in to  tw o  portions, on e-h a lf being taken  by 
the issQe of each  of th e w iv e s ; and an agreem ent w as com e  to  by 
w hich  the m anagem ent of the tem ple and the en dow ed  prop erty  
w as vested in the four m em bers of the sen ior branch  (th at ia, the 
desoandanta of the first w ife) and the four m em bera o f th e  ju n ior 
branch  (descendants of the seoon d  wife) of the then  d escen dan ts of 
M ayandi Ghetti. E ach  branch  was given th e  r igh t to  m anage 
for one year, the senior and ju n ior branches m anaging in alternate 
years. In  1880 disputes having arisen as to  the order in  w hich  
the m em bers o f the sen ior b ranch , nam ely, C h idam baram , E am a- 

nathan  (the defendant), N arayan  and M urugappa (the p la in tiff) 
shou ld  m anage, an agrasmenfc waa m ade on  l i tb  July 1880  w hich  
provided  that after excluding the on e -h a lf period o f  th e years 
during w h ich  the ju n ior b ranch  shou ld  m anage th e tem ple 
C hidam baram  should , a ccord in g  to  the practice  th ereto fore  
observed, m anage for one y ear from  14th  Ju ly  1880, B am anaiihan 

for on e  year, M urugappa for on e  year, and N arayan  for on e  year.
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l a  M ay  1882 fehe p la ia tiff alleged bhat; fcha m em bers of tihe ju n ior 
branch  relinquished to fehe p la in tiff fcbeir rights feo m anage in 
lihe years w hen the m anagem enb fell fco their turn ; and fehat 
th e agreenaenb thus com a to was m ade w ith  the kn ow led ge  and 
con sen t of the defendant and was acted on  for a long term  of 
years ; and for a pariod  con siderab ly  m ors than 12  years prior fco 
fehe instifiufjiun of the present auife the pla in tiff ei^erciead the 
righ t bo m aoage in each  o f  the years in  w hich  but for th e  said 
agreem ent each  one of the four m em bers of the ju n ior branch 
w ou ld  have m anaged,
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In  due cou rse th e deiendani: m anaged from  15fch July 1898 to 
the I3th  July 1899. On the expiration  of that period the plaintiff 
w a 9 entitled to m anage for the n est succeeding three y e a r s ; 
and the defendant, on  the com pletion  of his turn, m ade over fco i]he 
p la in tiff’s agent posaession  o f the tem ple, the viilagea, and cerbaia 
books of accounli ; but disputes arjae wibh regai'd fco the jew els 
belonging  fco the tem ple w hich  the defendant retained ; and in 
Gonaequenca of these disputes the defendant agaia took  possession 
o f the villages and book s of account, evicted the p la in tiff’ s agent, 
a n d  denied fehe plaia(iii^’s righ t to  m anaga w h eceu poa  o q  Brd 
Sepbam ber 1900 the p la in tiff ios^-ifeuted the present suit fco recoyer 
possession  of the villages w ith  m asae profits, and fco recover the 
jew els  or feheii* value, and the books o f account,

T h e defendant den ied  th at he had m ade over p ossession  of the 
tem ple and en dow ed  viilagas to the pla ia tiff, and asserted that he 
was iQ rightfu l possession  thereof and carry in g  on  the religious 
and charitable w ork  eon uected  w ith the temple, H a also denied 
that there had bean any renunciation  of fcrusfceeahip in favour o f 
the plainbiiJ, and subm itted  th at such  renunoiatiio.n, if mad'?, was 
void  and of no e ffect ia  law , and that the atrrangement b y  w hich  
the m anagem ent wag held for  a year by each  of the trustees was 
aubjecb to revoca tion  at the in stance  of any o f  them .

The questions n ow  m ateria l arising ou t of the pleadings and 
issues, were (a) whafcher a schem e of m anagem ent w as setfeled 
by w hich  each  branch  o f the fam ily  m anaged fo r  one y e a r ; 
and w hether such  schem e w as revocable at w ill?  (b) W hether 
the m em bers of the ju n ior branch  of fehe fam ily  delegated their 
rights to  m anage to the plaintiff, and to this esfcenfc the schem e 
w as valid ly  altered ? (o) W h eth er any 6la im  by  the m em bers 
o£ the junioj: b ra oeh  n o w  fco m anago w as barred by  liK^ifcatiion ?
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(d) W bethei: it was opon bo the defendanfc to so i up fche rights, 
any, of fcbe junior branch  agaiua& the plainiiilf’ s cla im  ?

if

B oth  Oourfcs decided  tha suit in favour o f the p la in tiff, T h e  
decision  of the H igh  Oourb ( B e n s o n  a n d B H A S H Y A M  A y y a n g A R , J J . )  

in w h ich  the facts o f fcbe caaa and tha findings o f  fche S u bordin ate  
Judge are sufficiently  stated, is reported in I .L  E ., 27 M ad,, 194.

O n this appeal,

Gohen, K .G ., and W . C. Bom erjoe  for tha appellant conbauded 
that the Gourtg in India were in error in hold ing  that the m em bers 
of the ju n ior branch  of iiho descendants of M ayandi Chebfci had n o t 
lost their rights to the m anagem ent of the fcetnpla and en dow ed  
villanes by  the operation  of the law  of lim itation . b inding 
arrangem ent w hich  excluded tha junior branch  and suhatiiiul;ed 
the respondent for them  cou ld  n ot be va lid ly  m ade. S om e of 
several trustees cou ld  n ot subfctitute for them selves another person  
as trustee ao as to b ind other trustees w ho objeolied) and to their 
exclusion . T o  do so w as to give effect to  a transfer of rights 
w ith ou t attem pting to prove the transfer. T o  any auoh arrange­
m en t of the turns of m anagem ent ag that now  relied on  b y  the 
respondent the appellant vsas entitled to  ob ject, .and th is not-" 
'withstanding th at the m em bers of the ju n ior branch w ere n o t 
reprasentad, and even if their rights were extinguished, T h e 
burns by w h ioh  tha trustees exorcised the m anagem ent ware, it 

was subm itted, l ia b le , to ■ alisarafcion at the w ill o f any of these 
membera, and were n ot absolutely and permanenfcly b ind ing  on 
them . Tha Court) cou ld  n ot declare that som e of tho truateea 

in rotation  should, for a defin ite period, en joy  tbs  right of m anage- 
men I), to the exclusion  of others. Sri Ram an Lalji Uahar^j v, Sri 
Gopal Lalji M.aharaj[\) was raferred to. H ere, as in that case, 
there was no em olum ent attached  bo the office of trustee.

Fm lay, K  G„ and DaGruyther for bhe respon den t con ten ded  
that the schem e in  accordance w ith w hich  the m anagem ent of th© 
endow m ent had been apportioned am ongst fche trustees w as a 

valid one, and n ot revocable by  the w ill o f bhe appellant. I t  w as 
open to the m em bers o f the ju n ior branch, and n ot con tra ry  to 
H ind u  Law , to  relinquish  their rights of m anagem ent to  tha 
respondent, and by  that relinquiahmenfc bhe orig ina l aobem e had 
been validly altered iu a m anner w hioh  w as b inding on  the

(I) I.L.R,, 19 Ail., 428 at pp, 432, 433.
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appellanti. T hat arrangem enb had been  in oparabion for 19 years3, 
and up to fcbe dato o f suit, and ha oould aofc n ow  chaU eage its 
operation  aa baing illegal, both  because the delegation  o f  their 
r igh ts by tha iu n ior branch  to  bha raapondaafe was valid, and also 
bacaasa it was uat opsu  to do so by  raason of the prov is ion s  o f the 
L im ita tion  Aet. BeferaQGa waa m ade to Manoharam v. Pran- 
shankariD] M a y n e ’ s 'H in d u  ia w ,’ 6 tih edition, page 568, para. 439, 
and page 612, para 468 ; Oossamee Sree Qraedhareejee v, Uumau- 
lolljeB Gossamse[9>) ; and Jagadindra Nath Roy v. Kumari

Dehii^). T he appailant did n ot cla im  for h im self any right to 
m an ag0manfc during the thraa years from  1899 to 1902, and he 
eouid nob n ow  sat up agaiuat fiha regpondoafc the rights o f  the 
m em bara of the ju n ior  branch  of the m anagers,

Gohen, K  G., ropUad citing  Sri Raman L alji Maharaj v. Sri 
Qopal Lalji Maharajii) and Trimbak Ramkrinhna Ranade v, 
Lakshman Ramkrishna Ranade{5).

2ith  M ay  1906.— The judgm ent of thair L ordsh ip s was 

delivered b y —

L ord  M a c n a g h t b n .— In  the village o f K ottoor , in the Z am in - 
dari o f S i?agang-i, there is a H in d u  tem pla dadicafced to th e  public 
w orsh ip  of the doity  in w hoae h onou r it was founded , and en dow ed  
w ith  the ravanua of thraa villages. Tha office of m anager of this 
bemplQ is hereditary in a fam ily  of w hich  tha appellant and resp on d ­
ent are bofah mambara, bat the fam ily  has no banefioial in terest in 
tha property  or ia the in com e o f the teojpla,

Tha offi'36 of m anager was form erly vested in one M ayandi 
Ohetiti, who was gt'andfabber of the respondent and great-gi’and- 
fa th er o f the appellant. O n M a y a n d i’a death tha office devolved  
b y  inboriljanee on hia m ale daaeendanta by  hia tw o w ives. T h ere  
w are four by each  wife, or eighb in  all, O ae m em ber of each  
branoh  took  the m anagem ent for  one year in  altemafee sucees'aion 
until the year 1881-82  A b ou t that tim e the m am bers o f ju n ior 
bra n ch  renounoed or relin qu ish ed  their cla im  to  tha ofl&ee in favour 
o f  th e  respondent w ho is a m em ber o f  the sen ior branch . D uring 
th e  19 years im m ediateiy  preceding the institu tion  of th is tiuife, in

(1) I .L .E  , 6 Bom ,. 298,
ri) D .E ., 16 I,A ., 137 : L L .E ,, 17 Oalo.. 3.
(3) L . ’a ., 3 1 1..\ , 203 (208) ; L t i .R . ,  32 Oalo., 129 {139).

(4) T.Tj.R ., 19 A ll., 428 at, pp. 432, 433.
(B) I J j .B , .  20 B om ., 495 at, pp. 499, 500, 501.
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each cy c le  o f eight years, there has been a seijtled ord er o f aiiooessiou 
am ong the membara o f  the aeaior branch. T h e reapondont has had 
five fcurng, and the appellant and the other tw o rep resen tatives of 

the sen ior branch one turn  each .

In  accordance w ith  th is arrangemani; the appeliaofc held  the 
office of m anager of the tem ple, and the p rop erty  be lon g in g

to it, from  1 st A di o f th e year V ilam bi (1 5 th J u ly  1898) to 30fah
Ani of the year V ikari (iSfch Ju ly  1899). O q the exp iration  of 
that year it waa the reep ondan t’g turn to hold office for the next 

three years— one yaar in h is orig ina l right and tw o  years in
right of the ju n ior b ranch . T h e  appellant handed over the
tem ple to the respondent, but he kept back the jew els  and
retained or retook poaaeagioQ of the thraa villagaa w ith  w h ich  the
tem plo is endow ed.

T h e reapondenfj then  brou gh t thia suit to recover the jaw als and 
the villages, w ith  m asne profits. T h e appellant did n o t d ispute 
the facts  alleged by  the respon den t, but he set up variou s defences 

on  poin ts o f  law . B o th  the S ubordinate  Judge and the H ig h  
C ourt decided against h im .

In  their L ord sh ip s ’ op in ion  the case ia a very gimpla one. T h ey  
th ink  the unbroken usage for a period  of 19 years ia as against the 
appallaat conclusive evidence o f a fam ily  arrangem ent to w h ich  
the Court is bound to  give effect. T w ice  during that period  of 19 
years the appellant has, in hia proper turn, en joy ed  the p os it ion  
o f m anager for a year. T h e  arrangem ent; seem s to  have been  a
perfectly  proper arrangem ent con d u cin g  to  th e due and ord erly
execution  of the office. I t  w as one w hich  the Oourfc w ou ld  a o  
doubt have sa.netioned if its au th or ity  had been  invoked. I t  w as 
one w hich, in their L o rd sh ip s ’ opin ion , the parties in terested  were 
com peten t to  m ake w ith ou t app ly in g  to  th e Gourti. I f  the appellant 
w ishes to set it aside and to  have a new  schem o sebtled, b e  m ust 
taka proper proceedings. I f  ha has any ground for a ttack in g  tba 
m anagem ent of the tem ple or the adm inistration  of the p rop erty  
attached to it, the Courts are open. B u t it is n ot for h im , at 
his w ill and pleasure, to  d isturb  an arrangem ent o f w h ich  ha has 
on  m ore than one occa sion  taken the benefit. I t  is p la in  th a t the 
arrangem ent w as not in tended to ba m erely tem p ora ry , n or can  it 
be regarded as precarious. I t  musij hold good  until altered by  the 
C ou rt or superasded by a new  schem e effaofead w ith  Ijbe oonoBrreftCQ 
pf all parties interested.
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The argument on bohalf of tha appellaati rseema to have 
foiandefl on a r/ii5?I ; a n a l o g y .  The ni .̂cnggr of feha fceii3])Ie is bv 
virtue of his ofli'?e iba aflminisk-fifjor of fcha property attached to 
it. vegarda tha pi’ooarty bhe raaaflgor is in tba poaibioa or a 
treatea. Bat a3 ragar3s the sorv’ iea of the temple and the duties 
that appei'tain to it, ha ia rathar ia tha position of the holder 
of aa ofSee or dignity which may hava been originaUy couferred 
on a single individual, but which, in coufsa of hime, has become 
vagtad by desoeni; in more than ons pai’soa. In aucli a aiae, in 
order to avoid confuaion or an unao -Djly seramhlo. it is Boi: 
uau' .̂ua!, and it i-ij cai'taialy not impropH”i for bho partiion 
iatareshai to arrau,^a amoag thQtn-^0K>'es for the due oseeafcion of 
fcho faactions balongiag to tha ot‘tio-3 in tarn or i,a somo settled 
order and sequanca- Thara 3-3 no breach of trust in such an 
arraQgecoant nor any impro[D0r delagafcioa of the duties of a 
trustee.

The members of tbe juaior branch are uofc befora tha Oourt. 
T h eir lighfcSj it they hava any, ara not aifatstad by thlii suit. Tho 
appallanb cannot ba allowed to put himgaif forward as their 
champion to disfeurb ao arrangemsat wi*;h which they seem to be 
quite content.

Their Lordships will humbly ad'/isa His M^iiasby that the 
appeal must be discQiase']. Tha appellant will pay the coata of 

tha a p p ea l

Appeal dismissed.

Solieifcors for the appellant ; Sanderson, Adkin, Lee, B . Eddis.

SoliGitor for the ra??pondent I Douglas Grant.
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