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The Magistcata was wrong in fchus rajecuing the memoirandum. 
Nor does bhe case appear bo be one ia which iihe appeal oughti 
to hava bean aumraarily rajactied wifehoufc sanding for the racords. 
Toe coavictiionis baaed on the eviclenca of witnaasea who are no 
longer members of fche company and are alleged by the accused to 
hava bean dismissed by tham. Their evidence ought to have baen 
read by iihe Magistrate cr he should have heard the pleader before 
dismissing fche appeal

I acG ordiogly set aside the order of fche Magiatrafce, under 
secuion 421 of the Crimiaal Pracedure Code, direct the Firat-clasa 
Magisfcrafie of iWiasulipataaa Sub-division to reatora bhe aasa fco his 
file and dispose of it according to law.
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Criminal Procedure Code Act V 0/ 1898, s. H I —Dispute as io right to use a 
mosque within the saciion—Charter Act, s. 15.

An order under section 147 of the Code of Criminal Pcooeduce, declaririg 
possession fco be with a certain peraoa is illegal whea thare has baea no enquiry 
as fco the party in possession and will be aet aside under section 1.5 of the 
Charter Aot.

A dispute 3,3 to the right to use a mosque betweaa persons claimiog to be 
snfcibled to officiate as Kazi therein is a dispute coming within section 147 of the 
Code of Criminal Procedure-

T he Second-class Magiakafee of Tiruppatfcur, acting on certain 
petitions presented to him by persons interested in the mosque at 
Tiruppattiur, and on a police report and being satisfied that; a breach 
of the peace was likely to occur from the attempts made by one 
Peria Sevvai fco introduce fcwo other persons fco officiate for him as

1905. 
OoSober a7,

*  Otiminal Miscellaneous Petition No. 87 of 1905, presented under aecfcion 15 of 
the Charter Aet, prayixig the High Court to sat aside the order of 0 . Q-. Maokay, 
Esij., Sah-Di'tisioaal Magistrata of EBamnad, in Misoellaneous CaseNo. 43of 190i



KiDBB Kazi in the mosque, referred the matter to the Sub-Divisional
Hatcha,

V. Magistrate of Ramaad. Tha Sub-Divisional Magistrate issued
under aecfcion 147 of the Code of Oriminal Procedure, to tha 

BOWTHAN, parties Go appear and file wriiiten sfcatements and produce evideoce
as feo their respective claims to the right of appointing persons iso 
officiate in the mosque. The parties aooordiagly filed statements 
and adduced evidence but there was no inquiry as to who was in 
posaeasioa of the mosque. The Sub-Divisional Magistrate passed 
orders, the operative portion of which waa as follows :—

“ I find for the counter-petitioners’ party declaring the mosque 
bo be in their possession and direct the patitionera to cease from 
a eourae which is likely to engender strife uniiil they have estab
lished their claim as indicated above. ”

The petitioners preferred this criminal miscellaneous petition.

K. N. Ayya for petitioners.

Messrs. Mohamed Ibrahim Sahib and Mohamed Ismail Sahib 
fosr connter-petifciouers Nos. 2 to 6.

O r d e r — No doubb there was no enquiry in this case as to who 
was in possession of the mosqua. The order therefore in so far as 
it declares possession io ba with the sacond party canaofc be 
maintained and the vakil who represents that party concedes this, 
Aa iJD the real point in queatiion it is clear that a dispute aa to a 
right to uaa a moaque by peraous chi.imiag to ba entitled to oflioiata 
as Kaai3 bberain is a dispute coming within section 147 of the Ooda 
of Oriminal Procedure and Muhammad Musaliar v, K unji Cheh 
MwsaZiard), so far aa it goes confirms the above view, The order 
will therefore be modifiad by directing that Ibrahim and 
Kather Ibrahim shall not be introducad into the mosque to offioiate 
therein, by the five individuals mentioned in tha Magistrate’s 
order as forming part;y No. I, until the deeiaion of a competent 
Civil Court recognizing the alleged right is obtained by them.
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