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PRIVY COUNCIL.

r.¢.> VENGANAT SWAROOPATHIL VALIA NAMBIDI AVERGAL
1906

February 15. v

: - CHERAKUNNATH NAMBIYATHAN NAMBUDRIS

KRISHNAN NAMBUDRIPAD AND ANOTHER
ex parte VEENGANAT SWAROOPATHILVALIA NAMBIDI
AVERGAL.

£On appeal from the High Court of Judicature
at Madras.]

Appeal ta Privy Council —Pract ce —dpplication to High Court for certifi:ats for
leave to appeal to Privy Council—Grounds for refusal of leave.

It is desirable that the High Courr, in vsfusing na cacsifizate for Iave to
appeal to His Majesey in Courcil, should state their reasons for refusing it.

PETITION for special lsave to appeal from twn deerses (15th
Fsbruary 1905) of the High Court of Judicature ab Madras,

The subject-matter of the petition related o a dispute as to tha
right to sﬁperinteud aud manage an ancient temple or pagoda
in Palghat, of which the respondents were uralers or trostees, and
over which the pefitioner claimed what are koown as melkoima
brig‘hts. Disputes as o the raspective rights of the parties or their
predecessors in title had been compromised io 1845 and 1874
on which occasions the melkoima rights had been recognizad: and
in 1887 disputes haviug again arisen, a suit was brought by
the respordents against the pefitioner ia which they claimed
the exclugive right of mavagement. This auit eventually came
before the Privy Conncil who upheld the decree of the High Court
that the parties bad a joint right of manadsraent see [Nilkandhen
Nambudirapad v. Padmanabha Revi Varma(l)]. In 1893 the
respondents broughs a suit to have &hs sxolusive rights they
claimed declared; and the petitioner also brought a suit assarting
his melk2ima rights and acking for a declaration of their extent;
and in those suits, on appeal, the High Court made the two decrees
from which the petitioner now desired leave to appeal.

Tue parition stated that the value of the subjest-matter of the
guit in Crars of Fiess Tasbance and on appeal was over Ra 10.000;
that ths nppeal involved substantial qiestion of law, particularly,

* pipgsent; Tiord Davey, Sir ANDRRW SCORLE, and 8ir ARTHUR WILSON.
{1, L.R,, 21 LA, 138, LL.R., 18 Mud,, 1.
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as to whether the petitioner was estopped by the compromisas of VESGASAT
1845 and 1874 from ssiting coima rights clai Shir Sarta

845 a rom 83tting up ths melkoima rights elaimed by quin vaizia
him, and whebher the julgment of the Privy Cousncil in the 5‘;@?2;’;
previous suit was conclugsive ag  to the naturs and extent of thea v-

. . BhaETH-
right of superistendsnce and management vested respectively in CH'NB:;E'ZA
the melkoima and the uralers; and that on Bth August the NAMBIYA-

. i . . i THAN
petitioner had filed swo applicitions to tha High Cours far leave NaumBUDRIZ,

to appeal to tha Privv Council against the deeross of 15th Feh-  E7¢
ruary 1905, but the Hign Cours had, on 23rd Septembar 1305,
dismissed them without giving any reasons,

DeGruythsy for the pstitioner.

15th February 1906 —The judgment of their Linrdships wasg
delivered by

Lord DAvEY.—Their Liordships do nob thiok that this is a caze
in which they can adviss His Majesty to grant special leave to
appeal, Toelr Liordships degire to ald that it would bs conve-
nient if the High Court, on {uture occasions. in refusizg a
cortificats for leave to appeal, would be good enough fo state the
igrounds on which they refused it.

dpplication refused.
Solicitors for the appellant: Lawford, Waterhouse & Lawford.
APPELLATE CIVIL—FULL BENCH.
Before Sir Arnold White, Chief Justics, and Mr. Justice
Subrahmania Ayyar, and Mr. Justice Davies.
AVANASI GOUNDEN axD orAERS (DEFENDANTS Nos. 1, 2 AND 4 1905
AND SECONDDEFENDANT'S LUGAL REPRESENTATIVES), APPELLANTS, Ostcher
18, 18
v. November 10
NAQHAMMAL (PLANTirr), RESPONDENT.* e

Civil Procedurs Code Aci X1V of 1882, s, 13—Res judicata—* Of competenst
Jurisdiction ' meaning of - Decision against which no seconi appeal allcwed,
nobnr lo suit open 1o stcond appeal,

The words ‘ of jurisdiction sompstant’ in sectinn 13 of bthe Code of Qivil
Procadure admit of the provisions of law relating to appealabilify being

% @econd Appeal No. 975 of 1903, precented against tbe decree of Varnor
A, Brodie, - E=q., Diatrict Judg» of Coimb>\uore, in  Appeal Suit No, 88 of 1902,
presented agiinst the decree of M R.Ry. T. Sudnaiva Ayyar, Disttiot Mungit of
Coimbatore, in Ociginal Suit No. 1086 of 1900.



