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[O n  appeal fr o m  the H ig h  Ooiirfc o f  Jadicafcure 

at; M a d ra s .]

Aj>pQal to Privy GouncU—Pract c e —Application to High Court for certifszata f o r  
leave to appeal to Privy Council—Grounds ior refusal o f leave.

It is deairH,bl9 fchufc the High Coarf, in rafm ing ii foe 1 java to
appeai to Hia Mdjescy ia Coucoil, should state theic reasons for refusing it,

P e t i t i o n  for special laava bo appeal from  tjwo daorees |l5tili 
E abfuary  1905) of the H igh  C jui-b of Judioafcura afc Madras.

The subjeot-mattar of fche petitioQ ralabed to a dispute as fco bha 
right to auperinijQud and managa an aaoieat; tetnpla or p>igod;i. 
in Palghat, of which tha respoadaats wera 'uralera or trastees, and 
ovar which the petitioner ttlairaad whit ara kaowa as roelkoima 
rights, Diaputea as fco tha raspeotive rights of the parties or their 
pradeceaaora ia title had beau compromised ia 1845 and 1874 
on which oooasions tha natilkoima rights had been reoognizad; and 
in 1887 dispates haviug again arisen, a suit waa brought by 
the respocdenta againat tbe petitioner ia whioh thav claicDed 
the exclusive right of mauagement. This suit eventually came 
before tha Privy Council who upheld tha deorae of tho High Court 
that the parties had a joiufe right of maaa'^emeiat see {'Nilkandhen 
Nambiiditapad v. Padmanabha Bern V a m a (l) ] ,  In 1899 the 
respondenfca broughs a suit; to have tha exolusive rights they 
claimed declared; and the pebitioaec also brought a suit aaasrciog 
his melkoima rights and asking for a declaration of thair extent; 
and in those auics, on appeal, the High Court made tha two dacrees 
tfrom which tha petifiiooar now desired laavo to appeal.

The paiition sSated that the value of the subject-matter of tha 
auit ia 0)urQ of Firas lasfcanoa and on appeal was over Ba. 10,000; 
that tht.i appeal involved substantial q Jestion of law, pirtieularly.

19i  THE INDIAN L k W  EEPORTS ' [VOL, X X IX .

• P rm n t: Lord DiVKY, Sir ANDaww SCOHGE, and Sir Aai'HUa WlDSON. 
( l jL .K ,,2 1  I.A ., 128; I .L .R ., IB M'ld., 1.



U8 fco wbefcher t:ba pBbibionar wag estopped by ths cocoDi'omiaaa of ̂ , * SWABOOPA"*
1845  arid 1874 from  aatfciag up tha melkoitna rights claim ed by t h i l  V alia. 
■him, aud whether tha ju-ignaeufc of the P r ivy  Council  in fche A. V i5̂ v3r&lj
previous suib was eonelusive as fco tha natura and extent of  tha o-
Tight of aupsrioteadanea aad m anagem eat vested respectively  1q

th a  m elkoim a and tha u ra le ra ; and shat on 8fch August tha NAimifa.-
T H .l N

petitioner had filed tw o  applicifciong to the High GDurt foe leava NiHBirDsiS, 
t o  appeal to the P r i w  Oouacil  against 6ha deeroes of 15th F eb -  
Tuary 1905, hut the O ^ a n  had, on 23rd Septem bec 1905^
'diamiased them w ith out giving any raagons.

DeGruythe.r for  the petitioner.

\5ih February 1903.— Tha judgoient of  thair L 'trdships was 
delivered by

Lord D a v e y .— T hair Lordahipg do  aot  think thafc thia is a case 
in  w hich  they can  advise H is  M ajesty  to grant special leave to 
■appeal, Tneir Lordships  desire to a'M bhat ib w ould  be conve- 
Tiienfc if the H ig h  Courb, on fuCura occasions, in refasicg  a 
■cortificate for leave to  appeal, would ba good enough to atate the 

:grouods on w hich  they refused it.

Application refused.

Solicitors for tha appellaQb : Lawford, Wai&rhouse d Lawford.
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APPELLATE CIVIL-PU LL BENCH.

Before Sir Arnold Whitp, Chief Justice, and Mr, Justice
Subrahmanici Ayyar, and Mr. Justice Davtes.

>AVANASI GOUNDEN a n d  o T a E R S (D e f e n d a n t s  N o s . 1, 2 a n d  4 lyOu
-AND S e c o n d  D e f e n d a n t ’s L e g a l E e p b e s e n t a t i v e s ), a p p e l l a n t s , ojtcbei-

38. i f .  
November 10

NAGHAMM.-VL (P l a i n t i f f ), R e s p o n d e n t /  ■— — *— •

‘C ivil Procedure Code A o l X l V o f  1882. s, 13—Ees judicata— ' Of comi>ittni 
JurisdwHon’ meaning of ■ Decision agaimt whichno seconi appeal alkw.ti3,, 
no b a r  to S u i t  open to sicond appeal.

■ . Tha wocds ‘ of iurisdiotion oompatant ’ in saotion 13 ot tTae Oode of Oivil 
frocadiire admit o£ the provisioas of law relating to appealabiUfcy being

* Sacond Appeal No. S75 of 19Q.3, presented against tbe decree of Vacaoc 
A. Bcodie, ■E‘:q., Diatriot-Judg>3 of -Ooinab'-iiiore, in Appe'il Suit No. 88 of 1902, 
'^reaented ag-unat t.be d e cE a e  of M.R.Ry. T. 3idaaiva Ay5”ar, D'atsiot MuQsiE of 
<joiiiibat,ore, in Ociginal Suit No'. 1036 of 1900.


