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APPELLATE CRIMINAL.
Before 8ir S. Subrahmania Ayyar, Officiating Chief Justise.

EMPEROR
1905
v October 10
PALANIAPPAVELAN AND ANOTHER* e e

dccused person—Notice lo accused person necessary before ordey im his favous
' can be set aside.

&n order by a Magistrate directing payment of compensation to the accused
ought not to be set aside on appeal without notiea to the accused. It will also
be safer to give notice t1 the officer appointed by the Liocal Government referred
to in section 422 of tha Codo of Criminal Procedure.

THE facts necessary for this report are et out in the judgment.
. The Public Prosecutor (Mr. E. B. Powell) opposed the
Referencs.

ORDER.—In this case the order awarding compensation to the
accused wae reversed on the appeal preferred by the complainant,
but without notice sither to the accused or to the Public Prose-
cutor. Thers is no @xpress provision directing that notice should
be given to the former in such a case. Bub on the principls auds
alteram partem the accused should have notice of tha appeal in
order that they may have an opportunity of supporting the order
passed in their favour.

As regards the view suggested by the Sessions Judge it would
geem that, according to the lebter of the law, notice to the officer,
if any, appointed by the local Government referred to in section
429 of the Criminal Procedure Code is necessary even in such
eages where the appeal i not summarily rejeched though there
geoms little reason for notice to that officer in a matter in which
the wncoused only are really infierested. Though the point is
gomewhat doubtful it seems to me that the safer eourse in cases
like thig is to give wvobice to b>rth the accused and the officer
referred to when tha appsal is not summarily rejected. The order
of the Appellate Court is set aside and the Criminal Appeal
No. 75 of 1905 will bs replaced on ths fila of Sub-divisional
First-class Magistrate, Dindigul, and disposed of according to law
after notice to the accused and the Public Prosecutor.

* Oriminal Reference No, 49 of 1905 (Criminal Revision Qase No. 264 of
1905) made under section 435 of the Code of Ceiminal Procsdure by J. Hewetson,
Bsq., Sessions Judge of Malura, in his letter, dated 19.h July 1905, No. 4318,
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