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sale-proceeds upplied in accordance with seetion 97 of the Transfer
of Propstty Act. The seeond defendant will be at liberty to
apply for sale under this decrse. If the plaintiff’s elaim is nob
aabisfied oubt of the surplus proceeds of the snle ag aforesaid he
may proceed to sell the other properties mortgagod to him only.

The wmain eontest io this case has besu with reference to
gertain large items in respact of which ths plaintiff and the second
dofondant huve lost, Having regard to the [randulent nabure
of the claimus seb up by them we think the proper order to mako
in regard fo costs i o order the fhree confesting parties to bear
their own eorts throughout.
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APPELLATE CIVII.

Before Sir 8. Subrahmania  dyyar, Officiating Chief Justioe,
and Mr. Justice Sankaran Nair.

BALASUNDARA MUDELLY (DEFENDANT), APPELLANT,
(S
RAJALINGAM CHETTIAR (PrLAINTIFF), RESPONDENT.*

Court Fecs Act VII of 1870-- Advalorera fee chargeable on appeals against decroes
under section 330 of the Coda of Civil Procedurc.

Where a claim under section 330 of tho Code of Civil Procedure has beon
registered as a suit, an appesl against the decrse directing delivery of properby
in such suit ought to be atamped with anad velorem fee.

Tui plaintiff obtained a doecree for possession of the pliint housa
agairsh bthe fathor of the defandant. In exe:abing the decres, the
plaintiff was obatructed by the defendant, whose claimm was regia-
terad rs & suit under gection 330 of the Crde of Civil Procodure.
The lower Court passed & decres in fuvour of the plaintiff.

Dafendant preferved this appsal.

» T. V. Mulhukrishna dyyar for 1. V. Seshagivi dyyar for
appellant.

C. V. Anantakrishna dyyer for P. R. Sundare Syyar for
regpondent.
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# appead Mo, 16+ of 1003, presouted againat the decree of S. Gopalachariiar
Rsq., District Judge of Salem, in Original 8uit No, 16 of 1902,
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JUDGMENT.~— A preliminary objection is faken that the sbamp  U.pna-
duby paid is insufficlont. Thero can be no doubt that the stamp E?gﬁg‘gﬁé
duty payable with ralerence to tha order appealed againsé which %
divects the appellant to surrendsr possession to the respendent, ig ;;;.:;&:M
an ad valoremn f{ec. HMahbubaen v. Umrao Zegum (1) avd Nurayan CHETTIAR.
Raghunath v. Bhagoant Anant (2). The ease of Srinivase dyyangar
v. DPeria Tambi Nayakar (3) is not inconsistent with this view.
Apparently the order then 1o question was treated as one in
oxocution and the appeal was therefore held to be properly stamped
ag 2 miscellaneous appeal.

Now as to the sufficiency of the stamy duty peid on this appeal,
viz, Rs 10, there is nothing to show thal the hounse in dispute is
of a valae which will not ha coverod by that amcunf., We have
congsequently heard the appeal on the merits and in our opinion it
fails. The findings in the wravious suibs establish that the debs
for which the sale took place was ons which bound the appellant
a9 the vendor’s sou. The rsespondent is therefore entitled to
posgegsion of the appellant’s share also. The appsal is dismissed
with coats.

APPELLATE CIVIL.

Before Sir S, Subrahmanta dyyar, Officrating Chicf Jusiice,
and Mr, Justice Boddam.

CHOWAKARAN MAKKI AND OTHERS (PLAINTIFFS), APPELLANTS, 1905

v Septomber
. 12,
VAYYAPRATH KUNHI KUTTI ALI AND OTHERS ( DEFENDANTS) -
RESPONDENTS.”

Land dequisitior dct I of 1894— Parties bound by decision as to »ight o claim
aompensation in procceduigs under—Res judicata.

An adjudication as to the right of persons claiming compensation under the
Tnnd Acquisition Aot 1 of 1894 concludes the question between the snme parties
in subsequent proceedings. .

Mahadevi v, Neelamans, (LL.\R., 20 Mad., 269), distinguished.

(1) LL.RB., 8 Cale, 720, (2) LL.R., 10 Bom,, 238,
(3) LL.R., ¢ Mad., 420,

* Appoal No. 88 of 1903, pregented against the decrse of M.R.Ry. M, Achufan
Nair, Sabordinate Fudge of NWorch Malabar, in Original Sait No. 11 of 1902,



