
Sa m i- sale-proeeeds api3li6d in accordance wich aeeliion 97 of iihe Transfer
Ch e t t i a b  of Proparliy Acb. The secoa d  defeodaafc w ill be at liberty  to

SWami'appa  uudec this decree. If the piainfcitf’s claim is  not
MajOk e r . out of the surplus proeaeda of the sala as aforagaid he

may proceed to eell the other propertiea morfcgagod to him only.

The main contest ia this case has beau with refa-rence to
certain large in t'00p3Gfc of which fche plain-ill and the second
defendant hava loafc. Having regard to tba fraarluhnt nabme 
of the claims set up by them we think the proper order to make 
in regard to costs is to order the three conteafcing parties to bear 
their own costs throughout.
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Before Sir S. ^tihrahniania Ayyar, Officiating Ghief Justiae, 
and Mr. Justice Sanharan Nair.

BALA8U NDARA M U D ELLY (D b f e n d a n t ), A p p e l l a n t ,

V.

BAJALTNGAM OH ETTIAE (P l a i n t i f f ), K b s p o n d e n t .*

Court F ed  Act VII of .1870—■ A.dvalorera/ee chargeable onappoals aqcLinuL dcoraes 
UHf êr section 330 of the Codfi o f  Civil Procedure,

Wbere a claim under Becfcion 330 of tho Code of C iv il Pcooedure ba,a baou 

r îgiafcered as a sui(;, an appeal against the decree directiing delivery of property 
in such auit ought to be atampod with ancrd vmlarem fee.

The  plaintiff obtained a decree for possession of the pi linti houaa 
against the fathor of the dofaadant. In exe.juting the decree, tho 
plaintiff was obstruetad by the defendant, whose claim was regia- 
terod R.a a suit under seation 330 of the Oo'le of Oivil Procodure. 
The lovjeir Court passed a deoraa in favour of the plaintiff.

Defendant preferred this appeal.

T. V. Mutkuhrishna Ayyar for T. V . Seshagiri Ayyar for 
appellani;.

G. V. Am ntakruhna Ayyar for P. R. Sundara Ayyar for 
respondent.

Appeal No. 16i- of 1903, pfesouted againat the deoree of S. Gopalachariiw  

E s q .,  D istrict Judge of Salem, in  O riginal 8ui(; No, ?6of 1902.



J u d g m e n t .— A preliminary objection is fcakao that the stamp ij-XjA- 
duty paid is itiaufficieofc. There can be no doubt chi t̂ the stamp 
duty payable with rafsranca to tlia cirdei’ apDaaIdd £jgaiiast Vv’hioh H •
directs the appellant to surrender poasaaaion to the respcudenb, is ungam 
an ad vaJorerii foe. Mahhuban v. Umrao Begum (1) and Naraija?i 
Baghunath v. Bhagoant- Anmit (2). The ease of Srinivasa itjyangar 
V. Peria Tafnbi Nayahar (3) la not ineonslstent with  this view. 
Apparently the order then iu question was fcreatad as one in 
esoQUtion and the appeal was therefore held to be properly stamped 
as a miscellaueous appeal.

Now aa to the suffioiency of fche stamp duty paid on fcbia appeal, 
viz , Rs 10, there is nothing to show that the house in dispute is 
o[ a valae which will not be covered by that ainount. We have 
consequently heard the appeal on the merits and in our opinion it 
fails. The findings in the prjvious suits establish that the debt 
for which the sale took place was one whicb bound the appellant 
as the vendor’a sou. The reapondeufc ia therefore entitled to 
posaossioG of the appellant’s share also. The appeal ia disraissed 
with costs.
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Before Sir S. Subrahmofiia Ayyar, Offiaiating Chief Juhtiae, 
and Mr, Justice Boddam.

CHOW AKAEAN M AKKI a n d  o t h e r s  (P l a i n t i f f s ), Ap p e l l a n t s , i 905
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VAYYAPRATH  K U N H I K U TPI ADI a n d  o t h e r s  (D e f e n d a n t s )

R e s p o n d e n t s .*

Land Acquisition Act I  o f iBQi— Parties bound by deaisioji as to right to claim 
oompensaiion in i>roceedings under—Res judioaLa.

An adjudiciifeion as to fche rigbt o f persons olaim ing compensation under the 
L 'lnd Acquisition Acifc I of 1894 ooncludes tbe quesfciou betwean the same pai'ties 
in subsequeat proceedings.

Mahadevi v, Nselamani, (I .L .S ,, 20 Mad., 269), distinguished.

(1) I.L .E ., 8 Oiilc,, ?20. (2) I.L-R ., 10 Bom., 238.
(3) I.L .R ., i  MarL, 420.

* Appeal No. 88 o( 1903, presented against the decree o£ M.R.Ry. M. Aohutan 
Nair, Subordinate Judge of TSorch MdUbar, in Originft-l Sait No. U  of 3902.


