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The conelusion of the Subordinate Judge that the plaintiff iy
tha validly adopted son of the defendant must be held to be right
and it ig unnecessary o consider the argument that the defendant
ia egbopped from denying the plaintiff’s right as adopted son. '

Asp regards, also the other point raised, viz, whether the
property in which a share hag besn decreed to the plaintiff is the
gelf-acquired property of the defendant, the decision of tha.
Subordinate Judge is correet. The allegation of the defendant
tbat though his father had property yet the whole of it was given
away by him %0 a temple and no portion thereof passed to the
defendant is a story entbirely unsupported by trustworthy evidence. -
Tho testimony of the witnesses examined on bshalf of the plaintiff
proves that the defendant {rom hig infancy was a member of. a
joint trading family and gob on divigsion his share.

The appeal fails and is divmissed with couts,

SANKARAN NAIR, J.—I agree.

APPELLATE CIVIL.

Before Sir S, Subrahmanie dyyar, Oficiating Chisf Justice,
and My. Justice Boddam.

KRISHNASWAMI AYYANGAR (PLAINTIFF), APPELLANT,
U,
SIVASWAMI UDAYAR AMD orHERS {(DEFENDANTS),
RusroNbENTS.*

Religious Endownwnts et XX of 1863, s, T—Rules nunder— Bloction—Giving
vonstderation in volurn Joy vaoles, what amowunts to ~Payment by vandidale
of expenses lo volers who had wnderiaken lo vobe for him disgualifies candidate,

On generval principles, = well ay under rule 19 * of the rules framsd by ths
Lincal Government for the nonduet of elections under sechion 7 of the Religiots
Eadowmsnty Aol XX of 1863, a candidate can be beld to “ give considoration
in refurn for 4 vote” only when guch oconsidovation passes as the rvesult of
bargain,

* Appeal No. 154 of 1901 presenbed against the decree of G F.T. Powst,
Hsq., District Judge of Taujore, in Original Suit No. 5 of 1899,

1 Rule 19.—Any person proved to have given, directly or indirectly,
any valuable cansideration whatever, in return for « vote, shall be theteby
disquelified from being electeds
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Payment of train fare and carriage expenses by a candidate to voters who
bad undertaken to vote for him will constitute such payment and such candidate
will be disqualified from being elected under the rule.

I6 will be otherwize whers the provision for payment is a unilateral act
which might be accepted and acted upon or ignored by the other parky.

T'he burden lies on the candidate wo paying of proving that the payments
were otherwise thau in return for votes.

Cooper v. Slade, (6 H.L.O., 748), referred to.
The Balton Electioss Petition, (3 L.T,, 164), diskingniched.

A VACANOY having ocourred in the Dovastanam Committee of the
Tompls at Kumbakonam by the death of are of the members, the
remaining membors defendants Nos. 1 to 8, held an slestion to fill
ths vacaney under tha provisions of section 10 of Act XX of 1863.
The plaiotiff and another R wers rival eandidates. At the end
of the poll, the plaintiff having decuved the largest number of
votes, was declared duly elected by the sixth defendant on behalf
of himself and the defendants Nos. I to 3.

On the next day a meebing wae held at the Committes office at
which defendants Nos. 1, 3, 5 and 6 attended and the election of the
plaintif was cancelled. Subsequently another election was held
and the seventh defendant was declared duly elected in place of
the decsased member. The plainkiff instituted this suit for a
declaration that he had besn duly elected a member of the Com-
mittes and that the elaction of the saventh defendant was void
and illegal.

His cage was, that he having securad the majority of the vates
and the sixth defsndant bhaving made the declaration, the subse-
quent progeadings were ultra wvires and illegal, that all the Com-
mittee had to do was to annsunce the result of the election in the
manner provided by law and that aven in the absence of the decla-
ration by the sixth defendant he was duly elacted and entitled
to be declared as such.

The defendants pleaded that the plaintiff had been guilty
of varions malpractices in sscuring votes and in the conduct of the
alaction ; that his elaction was invalid and that they had the right
o eancel i.

The plaintiff admitted baving spent Rg. 2,000 or more on the
votors, for their travelling expenses, etie,, bot failed o furnish
acoonnts nf the monay so spent. The Digtrict Judge acsordingly
held that there was grave reason bto suspeet that the plaintiff had
bought votes, and that his eleetion was invalid under rule 19,
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He conssquently refused the declaration and dismigssd the
plaintift’s suit. ’

Plaintiff preferred this appeaal.

The Advacabe-General (Hon. Mr. J. P. Wallis), V. Krishna-
swami dyyar, P. R. Sundara Ayyar and K. Srinivasa Ayyangar
tor appellant.

Mr. E. Nortom, T. V. Seshagiri Ayyar, K. B, Krishnaswams
Ayyangar and T'. 8. Krishna Ayyar for respondents.

JUDGMENT, ~The Advocate-Gineral has srgusd at lengbh the
guestion of the irregularitics referred to by the District Judge as
having taken place in the holding of tha slection. Ha has also
laid groat stress upon the members having cancelled the elechion
instead of proceeding to declare the result of ib. Haviog regard
o the conclusion we have arrived at with roference to the condue
of the appellant in connaction with the slection we do nof think it
necegsary o discuss bhe matter of the irrvegularities or to give a
decigion ag tothe prooedure adopted by the moembers of the Com-
mittes, though as at present advised we ought to say they acted .
altogether beyond the scops of their powers and contrary to their
duty in resolving to cancesl the elechion. We think fhat the
appellant is oot entitled to the declaration sought for by him inags-
much, as upon the evidenas, wo hold that he was disqualified to be
elected ag a moember of the Cormmittco with roference to rule 19
of the rules framed by Government under section 7 of Aet XX of
1863. Tae evidence bearing on this point is quite short and con-
gigbs of glatements made by the appellant himself and one of his
witnesses. The app:3llant edmitted that he spent in oonnection
with the election Ra. 2,000 or more, and added bthat he kept no
aceounts of such expendibure. This was in his cross-examination,
In his re examination he stated: '‘The sum spent by me’ for the
expenses of myself and my friends and oanvassers in touring
about the circle was about Rs, 500 and the cost of bringing my voters
to Kumbakonam, train fare and carb-hire, ete.., was abous Rs 1,500.
The voters live in three 6aluks.” The other witness stated: I
saw his (plaintiff’s) agent paying the voters their railway fare.

Nothing more was paid tc bhem go far as T kaow. No bribas were
paid o them.”

Ttis = mabber of some surprise that the witnesses were not
examined more in detail as to these expenses. We cannot alto-
gother agree with the suggestion that it lay upon the respondents
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to pursus the mabter fuvther. It was egually important for
the appellant o place hofore the Conré =il the information in
his powsr bewing upon the question so as to remove all sne-
picion in the matber, The District Judge came to the conclusion
that the apnsllant spent money for the purposs of obfaining votes
and aeted in hreach of rule 19 referred to and we fsel compelled
to adopt the same view. No doubt as urged by ths Advocate-
Ganeral, to warrant the appellant belag declared disqualified withia
the meaning of the rule it must clearly appear that money or
other valuable consideraion was given in reburn for votes; in other
words that such consideraticn passed as the result of a bargain.
Thig i3 the only proper view to bhe taken of the langnage of the
rule ibaelf and that is also the construeticn to be placed upov the
rule with reference to theo general principles iaid down in the
leading case of Gooper v. Slade (1) and the subseguent decisions
in whioh that ease has been referred to, explained, or diatinguished,
Those cases turced upon the contents of writings, with reference
to which tha question whether the payment was made as a mabter
of bargsin had o bs decided., The present case is somewhat
different in that there is no writing to be construed, and the
decision dapinds upon ioferences which we, as Judges of {ach, have
to draw from the statements of the witnesses already noticed,
The cae of " The Bolion Blection Pelition (2} is entively dis-
similar from the present. In that case i was found that there
was no bargain ab all and that the provision for carriage which
was  promised was altogether a unilateral act which might be
accopted and aeted upon or entirely ignored ab the Opbiop of
the other party. Hare, admittedly, there was a payment to the
vobers themselves who had come fo Kumbakonam for the very
purpose of the voting for the appsilant and for him alene. Thig ig
glear from the appellant describing the parfies to whom payments
wore made as ‘‘my voters', and bis witness deseribing them
ag the appellant’'s volers. Such Ilanguage implies a pravious
understanding as to what their votes were to be and the payment
in the aircumastancas can hardly be troated as otherwise than
in retarn for the votes, If the appellant did not, as he says, keep
aceounts as regards the money spent by him in connsction with

(1) 6 H.L,C., 746, (2) 81 T, T\, 194,
14 Mad,—~2%
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the eleotion that is not a circumstance whieh ¢an be treated as
in his favour.

Having regard to the reason for the provision in rule 19 if
wag incumbent upon the appellant to be able to furnish accurate
information with referenee to payments made by him fo voters.
His statement in this respect was not confined to railway fare

_and cart-hire as appears from the word “ete.’” following upon

them in his evidencs and this rendered it all the move necessary
that the whole expendiﬁure ghould he fully and duly aceounted for
if inferences adverse to him were o be excluded.

For these reasons the appeal fails in our opinion and is
dismissed with costs.

APPELLATE CIVIL.

Before Mr. Justice Subrahmania dyyar and My, Justice Davies.

SAMINATHAN CHETTIAR AND OTHERS (PrLAINTIFFS NOS. 1, 3
ARD 4), APPELLANTS,
Y,
SWAMIAPPA NAICKER AND oTHERS (FIRST DEFENDANT, LEGAL
REPRESENTATIVESOF SECOND DEFENDANT AND DEFENDANTS NoS,
4 AND 5), RESPONDENTS.*

Meytgage— Mortgage-Deoree, rats of interest in~—Cantract rate not compulsory
after date fized for redemplion.

In suits on mortgages, ibis not compulsory on the Qourt to allow the
contract rate of interest alter the date fixed for redemption by the deoroe,

. Commercial Bank of India v. dteendrulayya, (I.L.R,, 23 Mad., 637). followed.

THER facts necessary for this report are seb oub in the judgment.

V. Erishnaswamy Ayyar, K. Srinivase Ayyangar and R. Siva.
rame Ayyar for appellants,

8. Srinivasa Adyvangar for second and third respondents.
K. N. 4yya tor first respondent.
T. V. Gopalasamy Mudaliar for fifth respondent.

*® Appenl No. 166 of 1901, presented against the decree of M,R.Ry. B,
Dmuisamy Ayyangary Subordinate Judge of Tinnevelly, in  Qriginal 8uit No,
65 of 18997,



