
VOL. X X IX .] MABEAS SEBIES, 149

APPELLATE CRIMINAL.

Before Sir S. Suhrahmania Ayyar, Officiating Ghief Jmtioe, 
and Mr. Justice Boddam

1905
I B M A L  R O W T H E R  a n d  o t h e r s  (A c c u s e d ). P e t i t i o n e r s , September

8QU N MUG AVELU NAD AN (C o m p l a i n a n t ), R e s p o n d e n t

Criminal Procedure Code— Act V o j  1898, ss. 195, 531-Sanction, want o /, only on 
irregularity and not fatal io the ’prosecution.

The general provisions of section 195 of the Code of Oriminal Procedure 
ought not to be so construed as to nullify the special proviBiona of section 537(6),

The want of aanotion required by section 195 of the Code of Criminal 
Procedure is not fatal to a prosecution unless the accused is prejudiced thereby.

Raj OJmnder Mozumdar v. Qour Chunder Mozumdar(l.Ij,'B,, 22 Calc., 176), 
dissented from,

The oharga against bhe pefeifcioners (aeeused) was thafe fchey by 
fores obsfcruofced a marriage procession which was being carried on 
with the sanction and nnder the supanntendence of the police, and 
compelled thg bride and bridegroom fco alight from their palanquin 
and walk to their house. They were convicfced of oifences under 
sections 143, 186 and 341 of the Indian Penal Coda.

Oa appeal to t'^e Sub-Divisionai Magistrate, faha contention of 
the petitioners that the conviction under section 186 was bad as 
no sanction had been obtained under section 195 of the Oode of 
Criminal Procedure was overruled and the conviction confirmed.

Petitioners preferred the criminal revision petition.

Mr. E. Norton and P. Duraisawmy Ayy&ngcir for petitioners.

The Public Prosecutor and Mr. Joseph Satya Nadar for 
complainant.

Or d e b .— One of the offences for which the petitioners have 
been convicted is punighabla under section 188, Indian Penal 
Code.

*  Criminal Revision Case No. 234 of 1905, presented, under saoiions 4S5 and 
439 of the Code of Criminal Procedure, praying the High Court to revise the 
order of 0 . G-. Mackay, Esq , Sub-Divisional Magistrate of Eamnad, ia Criminal 
Appeal No. 176 of 190i, presented against the conviction and seatsaoe of 

V. Swaminatha Ayyar, Second-class Magistrate of Mudukulathac, in 
Oaleudar Case Ho. of 100i,

25,



ISMAL No aftQcfcion froin bho Police offioova obsfcrucbed was prorlueod
Bo w t h b b

V. in the oouraa of tha proaecufcion but no objecfcioa on fahia ground
was ijakan on behalf of the petifeiooara at the trial. Mr. Norton 

NAdan. has callod our 9jfc’:eation fco R aj Ohundar Mosumdar v, Gour Ghundar
Mo3 umdar[l) in support of his uontenliion that the want of sanction 
was fatal fco the pirosaoufcion of the prisoaera on tlio chapge in 
rospecfc of the offanoe refart'ad to. Wa are imabla to agreo with 
the view there taken by tha learned Judgaa as to the oonstruction 
of 80Gfcioa 537, Criminal Procedure Ooda of 1882, which so far as 
the quostion of want of sancfiion is concarned ia idantical with 
sQcbion 537 of the praseut Oocle (Act V of 189B). Tb(3ir oonstruo- 
tion virbualh^ nullifiea fcha provision that want of sanction is 
merely an irregalarity which would nofc justify the reversal of the 
decision in a case proaecated wiiihoufc BancnioQ unloas auch want of 
sanction has ocscAsionod a failure of juatice. No doubt section 537 
begins with the words “ subject; to the provisiong hereinboforo 
coatainad, ” etc,, but tboae words must ba taken togebber with what 
follows and not read so aa to give no moaning to the aubaequoat 
clause relating to tha want of aaaction.

Section 195, provides generally for cases in which sanction id 
necessary, while aocbion 537 (6) provides for casoa of want of or 
irregularity in tha matter of aanotioa in partioular casoa. The 
latter aa providiDg for a special case mugt have el'fact given to it as 
qualifying the gaaaral provisiona in the earlier .secbiou. In this 
view there ia nothing to show that the want of aancbioti cauaed any 
prejudice fco the accused or oecaaioaed any failure of justice. 
And no other ground! has been ahowa for interfering with the 
decision of the lower Oourfcs.

We dismiss the petition.
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