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APPELLATE CRIMINAT.

Before Sir S. Subrahmanta Ayyor, Officiating Chief Justioe,
and My, Justice Boddam

1905
ISMAL ROWTHER AND OTHERS {(ACCUSED). PETITIONERS, September
25.
Y

SDUNMUGAVELU NADAN (COMPLAINANT), RESPONDENT. ¥

Criminal Srocedure Code—Act V of 1898, ss, 195, 537-Sanction, want of, only on
irregularity and not fatal o the prosecution,

The general provisions of section 195 of the (Code of Crimixal Precedure
ought not to be so construed as to nullify the special provisions of section 537 (b},

The want of sanction required by section 195 of the Code of Criminal
Procedureis not fatal to a prosecution unless the accused is prejudiced thereby.

Raj Chundey Mozumdar v. Gour Chunder Mozumdar{l.L,R,, 22 Calc., 176),
dissented from.

THE charge against the petitioners (accused) was that they by
force obstructed a marriage procession which was being carried on
with the sanction and under the superintendence of the police, and
compelled ths bride and bridegroom fo alight {rom their palanguin
and walk to their houss. They were convicted of offences under
gections 143, 186 and 341 of the Indian Penal Code.

Oun appesl to the Sub-Divisional Magistrate, the contention of
the petitioners thal the conviction under section 186 was bad as
no sanction had been obtained under seetion 195 of the Code of
Criminal Procedure was overruled and the conviction confirmed.

Petitioners preferred the criminal revision pstition.

M. B. Norton aud P. Duratsawmy dyyaengar for petitioners.

The TPublic Prosecutor and Mr. Joseph Satya Nadar for

gomplainant.

ORDER.—One of the offences for which the petitioners have
been convisted 1is punishable under section 188, Indian Penal
Code.

* Criminal Revision Case No, 234 of 1905, presented, under sections 485 and
439 of the Code of Crimival Procedure, prayingthe High Courb to revise the
order of C. G. Mackay, Esq., Sub-Divisional Magistrate of Ramnad, in Criminal
Appesl No. 176 of 1904, presented against the conviction and sentence of
M.R.Ry. V. 8waminatha Ayyar, Second-class Magistrate of Mudukulathur, in
Qalendar Case No. 243 of 1904,
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No ganection from the Police officers obstructed was producod
in the course of the proseeution bub no objection on this ground
was baken on hehall of the pstitioners at the trial. Mr, Norton
hag callod our atontion to Raj Chunder Mozumdar v, Gonr Chunder
Mozumdar(1) in support of hig vontention that the want of sanction
was fabtal to the prosecution of the prigoners on tho charge in
rospect of the offance refarred to. Wa are unable to agres wibh
the view there taken by ths Jearned Judges as to the construction
of section 537, Criminal Procedure Code of 1882, which so far as
the quostion of wanb of sauchion is concerned is idenbical with
saction 537 of the preseut Code (Acs V of 1898). Thair construs-
tion vivbually nullifies the provision bhat want of sanebion is
merely an irregularity which would not justily the revorsal of the
decision in a case prosecubed without sanchion unleys such wanb of
sanction has occasioned a failure of juskiice. No dJdoubt section §37
begini with the words " subject to the provizions hereinbolore
conbained, ” abe., bub thogs words must be taken together with what
tollows and not read 3o as fo give no moaning to the subsequent
clauge relating to the wanf of sancbion.

Section 195, provides generally for cases in which sanchion iy
necessary, while section 587 (b) provides for casos of want of or
irrogularity in the wmatbter of sanctionin pariicular cases. The
latter as providing for aspecial case must have affect given to it as
gualifying the general provisions in the sarlier section. In this
view there is nothing 6o show that the wanb of sanction ecaused any
projudice fo the accused or occasioned any failure of justice.
And no other ground has bsen shown for intorfering with the
decision of the lower Courts,

We dismisa the petition.

(1) LL R, 22 Cale., 190,



