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K%ﬁ‘;“;ﬁ’[' The ease came on for hearing before a Banch constitutied as
vprowr  above. Their Lordships delivered the following
WA
. JUDGMENT: —For reasons stated in the order dated the 31st
MAaRATHA-

sars  July 1905, Mr. Barton's application to revoks the order of the

Rﬁ;«i;’:‘ District Judge was treated as an appsaal.

We have now heatd Mr. Barbton and are unable to agree with
his contention that we have only to deal with the objection
against the order sanclioning prosecution under section 192, Tndian
Penal Code. Under the provisions of the Criminal Procedure
Code, section 195, the Appellate Court hag power to reveke any
ganchion granted by the Court against whose order the appsal is
made, as alio to grant sanction refused by it. The District Judge
apparently come to the conclusion that the signature to the receipt
ng well ag the thumb inarke thersin were really aflixed by the firgt
defendant snd probably this is correet, There can, however, bs no
doubt that the payment of Ras. 150 and odd reeited in the receipt
is unfrue. The question as to this payment was the crucial one,
and as the petitioners stated on affirmation, positively, that they
gaw the payment made, we think the offence for which sanction
for proscaubion should be given is that of giving false ovidenca
under section 193, Indian Penal Code. The order of the Disbrich
Judge will be modified accordingly. '

APPELLATE CIVIL.

Before Mr. Jusiice Davies omd My, Justioe Boddam.

35;@&8: KANNAN NAMBIAR, PLAINTIFT,
8,

Y.
ANANTAN NAMBIAR AND OTHERY, DEFENDANTS. ¥

Jurisdicticn— Subscquent extension of powers will not apply to a suit
previously instiluied,

4 suit rightly instituted as an original suit in a District Munsif’s Court must
remain for trial as au original suit in such Court and a Distriet Court, by a

"4 Referred Case No, 14 of 1904 "sta ed under section 646-B of Act XIV
of 1862 by M.R,Ry. A. Venkataramana Pai, District Judge of North Malabar,
in Swmall Cause Suit No, 92 of 1804 (vide Referred Case Nos, 15 to 20 of 1904,)
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subsecuent extension of ils powers as a Courl of Small Cruses canuul acquire
jurisdiction to try such a suit.

Hari Kamayya v, Havi Venkaysya (IL.R., 26 Mad , 212) fellowed.

Tar facts necessary for this repoil are sub oui in the lefter of
reference, which runes as follows :—

“*1 have the hunour, under section 646-B of the Civil Procedurs
Code, to submib the records in the seven cases shown in bhe lish
appended, and bo state my reasons for considering that ths order
of the Distriet Munsif of Tellicherry, refurning the plaints ag not
cognizable by him is not corrvact. -

These saifs were originally filed in the Districk Munsif's
Court, Badagara, as ordinery suits on bthe dabes shown againsé
their number. In the recent re-distribution of work among the
Munsifs in this distriet, the amsama in which the cause of action
arose in theas cases were transferred to the District Munsii of
Tellichercy with effect from 306h May last, and conseguontly the
cases ware transferred bo the file of the latter Court.

By the notification of Government published at page 834 of
the Fort St. George Gazette, Part I, dated 26th August 19092, the
Small Causse jurisdiction of the Distriet Courbt is limited to bthe

Tellicherry Muusif, and consequently when the aforegaid amsams -

were added to the Tellicherry Munsif, the Distriet Court sequired
Amall Cause jurisdiction over this area. The Distriet Munsif of
Tellicherty has returned the plaints to be presented to the proper
Court, he being of opinion that the claims beiog of the nature of
Small Canses and for sums bslow Rs. 500 under the jurisdiction
-of the Small Cause Side of the Disbrict Court, no other Court
within such jurisdiction could try them. Bub he appears ‘o
have overlooked the ruling in Hari Kamayya v. Hari Venkayya (1)
that when a suit is properly filed in a Court of ordinary juris-
dietion, ¢.e., subject to appeal, it ecannot bs deals with by a
Court oif Bmall Causes of final jurisdiction subsequently estab-
lished, The suits under rcfersnce were properly insbituled before
the Badagara Court as ordinmary suits, and are now briable by
the Caurt of the District Munsif of Tellicherry to which has been
transferred the busihess of the former Court which ceased to be
the Court for the loaal area in queshion, and have to be dealt with
in the same way a3 if they had bheen ariginally  instituted in the

i e e -

{1) L.L R., 26 Mad., 312
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Tellicherry Court when it was competent to enberbain thera, not-
withstandicg that the District Court subsequently acquired Small
Oause jurisdiction over the said area on its transfer from thae
Badagara to the Tellicherry Munsif.”

The parties wera not represented.

JUDGMENT, ~When the suits were institubed in the Badagara
Court, they were rightly instituted thers as original suits and
under the ruling at Hari Kamayya v. Hayi Venkayya (1) referred
to by tha District Judge they remnined for trial as orviginal suits.
The Distriet Munsif of Tellicherry will therelore place them on
his file and dispose of them as such,

APFELLATE CRIMINAT.

Before Sir drnold Whits, Chief Justice, My, Justice Subrahmonia
Ayyar, My. Jusiice Davics. My, Juslice Benson and Mr. Justive
Moore. ’

EMPEROR
v
CHINNA KALIAPPA GOUNDEN AND ANOTHER.*

Opininol Procedure Code —Act V of 1808 5. 203 — Dismissal of complaint under,
no bar lo Magistrale rehearing complaind.

On a referance by the Bessions Judge oas o whether i was competoni to a
Magisbrate, alter dismissing a complaint under section 203 of the Code of Urimie
nal Procedure, to rehear the complaint, when suoh order of dismissal had not
been seb aside by a higher Court :

Held, (SUBRAHMANIA AYYAR and DAVIES,TJ ., dissoniing) that the dismics of
a complaint under section 203 of the Code of Criminnl Prooedure does nob oporate
as & bar to the rehearing of the complaint by tho same Magistrate, even when
such order of dizmissal has not been sob aside by a sompetent anthority.

Mahomed Abdul Mensian v. Panduranga Bow, (L, TR, 28 Mad 256), dissonted
from.

Dwarlka Nath Mondwd v. Beni Madlnb Barorjee, 1.1 K. 88 Oale. £54), of »
approved and fellowed.

(1) LL.R. 26 }Mad., 212

* Cage Referred No. 89 of 1906 (Criminal Reovision Case No. 365 of 1905) for
the orders of bhe High Court under section 488 of the Code of Criminal Proces

dure by G. B. T. Power, Esq , Seesions Judge of Coimbatore in his letter, datzd
13th Soptember 1905, i



