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B. Sitwwama Raux for appellant,
Balakrishnae Bau for K. Narayana Rau for respondant,

JupeMENT—No evidence was taken in the case. It was
disposed of upon the petitions of the parties. The decision in
Mahadevas Pandia v. Rama Narayana Pondio (1) is strongly in
favour of the view that the mouney oinnacted with insurance the
premis for which were paid out of the salary of the deceased is
prima facie his separate propsrty. In asummary inquiry lika the
present, the proper course is to follow this view leaving She party,
the brother, who sets up that it is joint properly fio establish it
by suit having regard specially to the lact that the brobher's eclaim
ig based solely upon bthe assumptisn that the eduacation of the
deceased was at the expanse of the family., We gt aside the
orders of the Distriet Judgs and direct that the certificate be
isaned fo the appellant on her giving security to the satisfaction of
the District Judge of South Cunnva, Rach party will bear his
owt costs in these appeals.

APPELLATE CIVIL.

Before Str S Subrahmania Ayyar, Officiating Chief Justioe,
‘ and Mr. Justice Bankaran Nazr.

KANNAMBATII IMBICHI NAIR AND ANOTHER (SECOND AND
THIRD COUNTRR-PETITIONERS), APPELLANTDS,
.
MANATHANATH RAMAR NAIR aAND ANOTHER (PETITIONRRY),
RESPONDENTS.®

Appeal against ordey of Disiviot Court granting  samction ~Criminal Procedure
Code, Aci V of 1898, 5. 195. ols. 6, T—DPouwer of High Court on sueh appeal.

An appeal lies to the High Court against an order of the Distriot Judge
granting sancsion under olatises 6 and 7 of section 195 of the Code of Criminal
Trocedure, Where such ovder has revoked the sanetionfgranted by the Munaif

(118 M.L.J ., 75

® Civil Miscellangous Appeal No, 115 of 1905, presented against the order of
L., G. Moore, Esq., District Judge of South Malabar, ic Miseellanaonus Patition
No. 197 of 1904, presented againat the order of MiR.Ry. T, V. Anantan Naiz,
Prinoipal District Munsif of Calicut, in Misgellapeons Patition No, 764 of 1904
(Bmall Cause 8uit No. 260 of 1903),
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for progecution under cerfain sectionsof the Indian Penal Cods bul granted
panetion to prosecute under other sections, it iz competent to the High Court

on appeal, therefrom, not only to revoke the sanction granied but =also to grant
the sanation refused.

THE vrespondeunts, as plaintiffs, brought a suit for monsy
against the appellants and others in the Munsif's Court of Calieusb.
The appellants pleaded a discharge by payment tio the fifth defend-
ant in that suit and produced a receipt (exhibit 1) purporting
to ba signed by the fifth dsfendant in support of their plea. The

receipt was found to be a forgery and a decree was passed for the
amount claimed by the plaintiffs,

On the application of the plaintiffs (respondents) sanction was

granted by the Munsif to prosecute the appellants under sections
464 and 193 of the Indian Penal Code.

On appeal the District Judge revoked the sanction under thess
gactions, buf granted, instead, sanection to prosecute under seebion
192 of she Indian Panal Code,

The appellants firsb pubt in a revigion petition under section
622 of the Code of Civil Procedure, which was, however,
admitted and freated as an appeal under section 195 of the Code
of Criminal Procedure.

Mr. W, Barton and B, Govindan Nambiar for appellants.

C. V. dnantakrishna 4yyar for respondents.

ORDER (SANKARAN NAIR, J.).—An application was mads for
ganckion to prosecute the pstitioners under section 463, 471 and
493, Indian Ponal Code, and the Muasif granted sanckion for pro-
secution as prayed for. Thsre was no application befors him for
ganation o prosecuba the petibioners for an offence under section
192, Indian Penal Code, though he discusses the applieability of
that section to the facts before him,

The Distriet Judge in appeal has revoked tha sanction grauted
by tha District Muneif, but has granted sanction to prosecute the
petitioners for an offenee under section 192, Indian Peunal Cods.

I am of opinion that in this cass an appeal lies to this Court
agrinst the order of the District Judge under eliuses (6) and
(7) of gootion 195 of the Code of Criminal Procedure.

Mr. Barton apples that this. petition may. he treated as an
aypeal. I am inclined to allow the request, and as appeals have
to be heard by a Bench of two Judges I direch tbis bo hs posted
 accordingly,

KANNAM-
BATH
IMBICHIL
MAIR

.
MARATHA-
NATH
RaMa®r

HATR,
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K%ﬁ‘;“;ﬁ’[' The ease came on for hearing before a Banch constitutied as
vprowr  above. Their Lordships delivered the following
WA
. JUDGMENT: —For reasons stated in the order dated the 31st
MAaRATHA-

sars  July 1905, Mr. Barton's application to revoks the order of the

Rﬁ;«i;’:‘ District Judge was treated as an appsaal.

We have now heatd Mr. Barbton and are unable to agree with
his contention that we have only to deal with the objection
against the order sanclioning prosecution under section 192, Tndian
Penal Code. Under the provisions of the Criminal Procedure
Code, section 195, the Appellate Court hag power to reveke any
ganchion granted by the Court against whose order the appsal is
made, as alio to grant sanction refused by it. The District Judge
apparently come to the conclusion that the signature to the receipt
ng well ag the thumb inarke thersin were really aflixed by the firgt
defendant snd probably this is correet, There can, however, bs no
doubt that the payment of Ras. 150 and odd reeited in the receipt
is unfrue. The question as to this payment was the crucial one,
and as the petitioners stated on affirmation, positively, that they
gaw the payment made, we think the offence for which sanction
for proscaubion should be given is that of giving false ovidenca
under section 193, Indian Penal Code. The order of the Disbrich
Judge will be modified accordingly. '

APPELLATE CIVIL.

Before Mr. Jusiice Davies omd My, Justioe Boddam.

35;@&8: KANNAN NAMBIAR, PLAINTIFT,
8,

Y.
ANANTAN NAMBIAR AND OTHERY, DEFENDANTS. ¥

Jurisdicticn— Subscquent extension of powers will not apply to a suit
previously instiluied,

4 suit rightly instituted as an original suit in a District Munsif’s Court must
remain for trial as au original suit in such Court and a Distriet Court, by a

"4 Referred Case No, 14 of 1904 "sta ed under section 646-B of Act XIV
of 1862 by M.R,Ry. A. Venkataramana Pai, District Judge of North Malabar,
in Swmall Cause Suit No, 92 of 1804 (vide Referred Case Nos, 15 to 20 of 1904,)



