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V. Mohay  S ing h  (L), Su gq an expaisfcauey oannoti ba transferred M&NicKAaii 

uodar section 6 of the rransfeu of Propeirfcy Act [Narasimham v,
Madmarayulu ( 2 ) ] ,  S a m a l i n g a

PlLEiAl.
Wa dismiss the second appeal with costs.

APPELLATE CIVIL.

Before StJ S. Subrahmania Ayyar, Officiating Ohief Justice, 
and Mr, Justice Sankamn Nair.

BAJAMMA (P e t i t i o n e r ), A p p e l l a n t s ,

V.

R AM AKRISH N AYYA a n d  a n o t h e r  (E e s p o n d e n t s ), 

E e s p o n d b n t s .*

Hi du Law-AcQuisitioHS out o f salary, prima faoia separate proy&rhj‘-Succession 
Certificate Act V II o j  1889, s. Id—Discretion o f  Court in granting certificate.

Money connected with iasuranoe, the pcemia foe wliioh are paid out o! the 
salary of a deceased Hindu, \^§rima facie his separate property.

Mahadeva Pandia v. Rama Harayana Pandia, (13 75), followed.

Where aa application for a sueoessioti certifioaie uader Act VII of I8fl9 by 
the widow of the deceased in respect of such money is opposed by hia brofehec on 
the sole ground thal; the daceaaed was educated at the family expanse, fcho certi- 
floate ought to issue in favour of the widow.

A p p l i c a t i o n  under Aofc V II of 1889 by tha widow of a deceased 
Hindu for a esrtjificate to. enable her fco oollecfc fehe monies due on 
policies of insuranca standing in the name of the deceased, as his 
heir aa well as legatee under bis last will and tesfcatnenfc.

The brother of the deceased opposed the application on the 
ground that the policies ware loiat family property to which he 
wag entitled by survivorahip. Ha prayed foy a eerbifioate in favour 
of himself.

The District Judge granted tha cerfcifioate to the brother.

The wid iw preferred this appeal to the High Court,

1905 
August 16.

I.L .R ., 24 All., 94. (2) 13 M .L.J., 323,
* CAvil Misoallaneous Appeal Nos, 7 and 8 of 1905, pceaented against the 

order of H. 0 . D. Harding• E .q ., Disfctict Judge of South Canara, dated the H4h 
and 15th November 1904, in Original PqtittQnH Noa, 11? and 1^9 of 1904, 
leBpeOtively.
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V.
RSMAKRIBH-

B. S it irama Rem for appellant.

Balakrishna Bau for K  Narayana Ran for respondent,

Ju d g m e n t ,— N o evidence w as taken in the ease, I t  w as

disposed of upon the pefcifcions of tha parties. Tiie dacision in 
Mahadevfi Pmidia v. Rama Narayana Pandia (1) is strongly in 
favour of bha viaw that the mouey oinnaeted with ingurance the 
premia for whioh were paid out of the salary of the deceased is 

prim a fa cie  his sepirate proparfcy. In a su m m ary inquiry ilka the  

present, the proper oourse is to follow this view leaving the party, 
the brother, w ho sets up that ib ia joint properfcy to establish  it 
by suib having regard apaoially to the (not that the brol;her’a claim  

is based solely upon the assum ption that tha education of the
deceased was at the expense of the fam ily. W e set aside the

orders of the Disbriot Judge and direct that the certificate be 

iaaued to the appellant on her giving security to the satisfaction of 

the District Judge of South Ganara, Each pari;y will bear his
ow n costs in these appeals.

1905 
July 31. 

Augupt 10,
16,

APPELLATE OIYIL.

Bejore Sir S Suhrahmania Ayyar, Offi^ciatmg Chief Justice, 
and Mr. Justice Sankaran Nnir.

KANNAM BATH IM B IC H I N AIR AND a n o t h e r  (S k c o n d  a n d  

T h i r d  C o u n t e r -p e t i t i o n e r s ), A p p e l l a n t s ,

V,

MANATHANATH EAMAE N AIE a n d  a n o t h e r  (P e t i t i o n e e 3), 
E e s p o n d e n t s .*

Appeal against order (’)f Disirioi Court gmniinq sanciion-Crim inal Procedure 
Code, Act F of 189B. s. 195. oh, 6, 7— Poioer o f  High Court on such appeal.

An appeal lies to tbe High Court against; an order of tha DistrioL Judge 
granting aanefcion under olaHseis G aocl 7 of section 195 of the Code of Criminal 
Prooedare. Where suoh ocder has revoked the sanofcionPgrantod by tho Munsif

(1) 13 M .L J ., 7d.
“ Civil Misoellaneous \ppeal No, 115 of 1905, pMaented against the order of 

ti, G. Mooie, Esq., Diafccict Judge of South Malabar, in Migoellanoons Potition 
No, 197 of 1904, presented ag,iinai; the order of M *R.Ry. T. V. Anantan NaiK, 
Principal District Munsif of Calicut, in MisQOllapeoua Petition 764 of 3904 
(Bmajl Cause Suifc No. 2G0 of 2903),


