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v. Mohar Singh (1), Such an exspestancy cannot be transferred MaNICEAM

under gecbion 6 of the Transfer of Property Aet [Na.rqsimham v, Plﬁ‘ml_h
M i3y RAMALINGA
adavar ayulu (2)], e
We dismiss the second appeal with costs.
APPELLATE CIVIL.
Before Sor 8. Subrahmania dyyar, Officiating Chief Justice,
and Mr, Justice Sankaran Nair.
RAJAMMA (PRTITIONER), APPRLLANTS, 1905
. August 16.
RAMAKRISHNAYYA AND ANOTAER (RESPONDENTS),
RESPONDENTS.*

H; du Law-Acquisitions out of salary, prima facie separate proper(y~-Succession
Ceriificate Act VII of 1889, s. 19— Discretion of Court in granting certificate,

Money connected with insurance, the premia for which are paid out of the
salary of a deceased Hindun, is prima facie his separate property,

Mahadeva Pandia v. Rama Narayang Pandia, (13 M.L.J., 75), followed,

Where an application for a succession certificate wnder Act VII of 1888 by
the widow of the deceased in respect of sush money is opposed by his brother on
the sole ground that the deceased was aducatied at the fa.mlly expense, tha carti-
ficate ought to issue in favour of the widow.

APPLICATION under Act VII of 1889 by the widow of a deceased
Hindu for & coertificate to enable her to collect the monies due on
policies of ingurance standing in the name of the deceased, as his
heir as well ag legatee under his last wxll and besbamenb

The hrother of the deceased opposed bhe a.ppbcmmou on fthe
ground thab the policies were joint family property $o which he
wag entitled by survivorahip. He prayed for a eertificate in favour
of himself. '

The District Judge granted the cerbificate to the brother.

The wid »w preferred this appeal to the High Court.

(1 TL.R, 24 AllL, 94, (2) 13 M,L.J., 322,

* Civil Miscellaneous Appeal Nos, 7 and 8 of 1905, presented agmnst the
order of H. 0. D; Harding, Bsq., District Judge of S8outh Cannra, dated the 11th
and 15th November 1804, in Original Petitions Nos, 113 and 139 of 1904,
reepectively.
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B. Sitwwama Raux for appellant,
Balakrishnae Bau for K. Narayana Rau for respondant,

JupeMENT—No evidence was taken in the case. It was
disposed of upon the petitions of the parties. The decision in
Mahadevas Pandia v. Rama Narayana Pondio (1) is strongly in
favour of the view that the mouney oinnacted with insurance the
premis for which were paid out of the salary of the deceased is
prima facie his separate propsrty. In asummary inquiry lika the
present, the proper course is to follow this view leaving She party,
the brother, who sets up that it is joint properly fio establish it
by suit having regard specially to the lact that the brobher's eclaim
ig based solely upon bthe assumptisn that the eduacation of the
deceased was at the expanse of the family., We gt aside the
orders of the Distriet Judgs and direct that the certificate be
isaned fo the appellant on her giving security to the satisfaction of
the District Judge of South Cunnva, Rach party will bear his
owt costs in these appeals.

APPELLATE CIVIL.

Before Str S Subrahmania Ayyar, Officiating Chief Justioe,
‘ and Mr. Justice Bankaran Nazr.

KANNAMBATII IMBICHI NAIR AND ANOTHER (SECOND AND
THIRD COUNTRR-PETITIONERS), APPELLANTDS,
.
MANATHANATH RAMAR NAIR aAND ANOTHER (PETITIONRRY),
RESPONDENTS.®

Appeal against ordey of Disiviot Court granting  samction ~Criminal Procedure
Code, Aci V of 1898, 5. 195. ols. 6, T—DPouwer of High Court on sueh appeal.

An appeal lies to the High Court against an order of the Distriot Judge
granting sancsion under olatises 6 and 7 of section 195 of the Code of Criminal
Trocedure, Where such ovder has revoked the sanetionfgranted by the Munaif

(118 M.L.J ., 75

® Civil Miscellangous Appeal No, 115 of 1905, presented against the order of
L., G. Moore, Esq., District Judge of South Malabar, ic Miseellanaonus Patition
No. 197 of 1904, presented againat the order of MiR.Ry. T, V. Anantan Naiz,
Prinoipal District Munsif of Calicut, in Misgellapeons Patition No, 764 of 1904
(Bmall Cause 8uit No. 260 of 1903),



