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morfgBige of 1877 ia n ow  esiRfient} if the fifth (defendant; esfcablighes
ATany rights under exhibits lY  andV. „

The decree tberefora in direcbiog fchab bbe sale should be subjecli 
to the morcjage which, as s'laSad above, bad already ceased to esisb 
is ’.vroDg. The decree is thereforo seu asida and aha suit remanded 
to the Courti of First; InsUaca h r  fresh didpjsal after due enquiry 
iaco the alleged righcs of the sevaral claim viz., tha plainLilf 
and the fifth and sisfch defaodantg.

Cos's in this and ia the lower Appeliafee Ooarti will be provided 
for in the revised decree.

APPELLATE CIVIL.

Before Sir S, Subrahmania Ayyar, Offi<iiating Ghief Jusiice, 
and Mr. Justice Sankaran Nair,

KR ISH N A  AYYANGAR a n d  o t h e r s  ( P l a i n t i f f  a n d  

H i s  L e g a l  B e p r e s e n t a t i v e s ) ,  A p p e l l a n t s ,

V.

YENKATARAMA AYYANGAR a n d  a n o t h e r  (D e p e n d a n t s ) .  

R e s p o n d e n t s  *

1905
August
J8,29.

Hindu Law-Succession-Bandhus~Father'ssister’s daughter’s son entitled in 
preference to ■paternal grandfather’s sister’ s son.

It ia a cardinal ptinoiple of Hindu Law that tlie nearer line excludes the 
more remote and the groaud of distinction in favour of a party who is able to 
traoa hia dssceat wiob lea  ̂ incerventioa of femalea will act apply whece be 
oompetes with one of a nearer line. The father’s sister’s daughter’s son, being 
an atmabandhu. i« entitled to auocsed in preference to the paternal grandfalhet’ a 
Giater’s son— a piiirbandhu

Balusami Pandiihar v. Narayana Ran, (I.L.R., 20 Mad., 342), referred to.

Su it  by the pUintiff to  recover properties as the ueareafc reversioner 
of the last male bolder.

The fuctiB necessary for this report are set out in the judgmenti^

A' S. Balasubrahmania Ayyar for aecood to sixth appellants,

E, SivaramcL Ayyar for respondents.

’ Second iippeal No. 745 of 1903, presented Bgiinb the decree of M .E.Ry. 
S. Dorasami Ayyangar, Subordinate Judge of Tinne'welly iu Appeal Suit No. 
20S of 1902, presented against the decree of M.ti.By. M ,B. Namyanastitni Ayyar  ̂
District Munsif of AmbasanaudraiB, in Original Suit No. 601 of 1901.



K rish n a  J u d g m e n t .—The dispufee in the present case  i3 b e tw een  tw oA?VÂ (1-A r.
V parties who ara both bandhus under fcha Mifcakahara Law. The 

pifciioliiff ia fcha daeeaaed owner’s paternal grandfafcher'a sister’sR AiVI A
Avyang^b, son. The defendant! ia his father’s sister’s daughter’s son. The 

lowor Courts have held that the defendant is the heir and they 
are claarly right. UQdoubtedly he ia an atmabandhu, and, as 
such, nearer to the last owner than the piaiotift' who ia the 
owner’s pitirbanihu. It was, however, urged that the defaodant 
has to trace hia relation to the common ancestor through 
two famal33 while there is the iabervention of but one female 
between the plaintiff and the anoesbor common to him and 
the deoeaaed, and that this circumstance gives the plaintiff a 
preferential right. Whether having regard to the prepoodarating 
inflaence in the Hindu system of law of relationship through males 
with reference to the devolution of the heritage of a man such a 
circaoistance as that relied on may or may not avail when the 
-competition ia between bandhus of the same category and of the 
sam"  ̂ degree, it ia unnecessary to consider. But assuming that 
the circumstance would in such a case afford a ground for 
distincbioa in favour of a party who ia able to trace his descent 
with a less intervention of females, it could not affect the opera
tion of such a cardinal principle of the Hindu Law as that the 
nearer line excludes the more remote [Bahisami Pandithar y. 
Narayana Rau (1)1. The defendant ia of the nearer line and 
therefore, as already stated, the person entitled to inherit.

The appeal is diamisaed with coats.

( l ) I L . K . ,  2 0 M a d . ,  342,

116 THE INDIAN LA.W EEPORTS. [VOL. X X IX .


