
lOS THE INDIAN LAW EEPORTS [VOL. X X IX .

N A I 0 O
V.

A tiiGIRI-
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N a id u .

G ovinda- aupnression of a mafcarial facsb from the mediaborg and fcha plaialiiffs
S^MI ,

by ihe tiirsb defendanfc, fcha managing member of the famjly.

We wiah bo point out; tihab in aaooS'oniog a cornprooQise on 
behalf of an iai'aab She orJai' granCing thq saaobiou should ia
barms gtaba that bha question whebher bha comprotnisa was for
fcha beaeSb of tha infaab was coDsidareci The Court should also 
.asoerbain and record fahab in bha opinion of the pleaders, if aay, 
irapraianting bha infant, bbo cjrnprotni.'^a was one aatered into in 
■tiha inbarasba of bha miaor and fin and propai: bo be 8>xnobio£ie6.
.Sea Kalavati v. Ghedi Lal{\], Virupakuhappa v. Shidappa n?id

i,Basappa(‘2) and h i re Birahall, W ilson  v, Birchalli'S).

The order passed iu this case on bha 9th January sanctiioning 
bbe compromise dees nob gabisfy bhaae conditions.

W a a a b  aside the dactaa of bha Subordinata  Judge and ram and 
the suit for diapoaal acciordiog bo law. Oosta w ill abide and f o l lo w  
bha resalt.

APPELLATE CIVIL.

Be/ord Mr, Justice Suhrahmania Ayyar and Mr. Justice Benaon.

1903 GHtDAM BARAM  CHETTIAR a n d  o t h b r s ( D e f e n d a n t s ) ,N o s .  2, 4 

a n d  5  A N D 5 9 ), A p p e l l a n t s  in  a p p e a l  S u i t  N o . 1 8 8  o f  1902 a n d  

R e s p o n d e n t s  IN A p p k a l  S u i t  N o . 19 op  1 9 0 3 .
25, 26.
3 0 . 31.

SRI RANGAGHARIAR a n d  o t h e r s  ( P l a i n t i f f s ) ,R e s p o n d e n t s  in  

A p p e a l  S u i t  N o . Id8 o f  1 9 0 2  a n d  A p p e l l a n t s  in  A p p e a l  S u i t  

N o . 19 o f  1 9 0 3 . ’

Right o f iUii— Religkms m daw m eni suit aonaerning— Person interestef^ as 
w orshippet can be added as p m iy .

Persons interested as worshippers in a public raligioua insitifcufciori may ba 
added aa parties to a suit inslituCfld by a tca^tiea on bohalf o f tho inatitution 
agaiusc third pacbiea, if auch joiadar is oonaidocod by the Court ai5 desirable ia  
■the interests of the trust.

N araynasam i Quruklidl V. Irulappa, (12M .L .J ., 35S), followed.

( l ) L L . R . ,  17 All., 531, (2) J .L .R  , 2G B o m . ,  W J  at p. 115.
(3) L .R ., 16 Ch.D. 41.

* Appeals Nos. 188 of 190‘i  and ill of 190:3, pcciaanted aRaiuiit tba decroa oi 
l i .  D. Broadfoot, Esq., Disfcciot Judge of South Aroob, in Original Suit Nc, 10 o! 
1899.



This was a auife betweaa fehe trasbeag of the Viahnu ahriue aad CHtDAH- 
bha firusCeeg of feha Siva ahrioe afc Ohifchambaram, which are both CHETTr&R 
■situated within, a geaaral aacloaure, regarding Che right to a S si
maafeapam and opea  space aifcaate therein.

„  . CH4BIAK.
T b e  savenbb plaintiff  and dafendanba N os. 12 to 17 and the 

fortieth defeadaiit were iraolaaded as parties aa the trustees of  tihe 
V iah ou  fcample added them to thair own num ber hr co-trustaes.
T hey  were worshippars. One of the object ioag raised was that they 
ware improDerly m>id0 partia?. The  Districl; Judge found on the 
evidenoe that the disputed porfcions ba long jd  to  the Vishnu shrina 
and passed a decraa in favour of bha plaiafiiffiS, the firustoes of the 
V ish n u  ahriae, granting, iubabaatially, all the rdUefa claimed, and 
■damagea.

Both parties preferred these appeals.

V'. Krisknaswami Ayyar and S. Srinivasa Ayyar for appellants 
in Appeal Suit No. 188 of 1902 aad for regpoodaafe^ in Appeal 
Suit No. 19 of 1903.

T. Rangackariyar, S. Srinivasa Ayyangar and T. Narasimha 
.Ayyangar for respondents in Appeal Suit No. 188 of 1902 and for 
appellants in Appeal Suit No. 19 of 1903.

Ju d gm en t .— These appeals arisa out of a suit instituted io 
'the District Court of South Arcot in canseqaenee of disputes 
■between the trustees of the Siva temple of Ohidaajbaram, and the 
rruafcees of the Vishnu temple there. The tv\o shrinea are 

■situated in the same general enclosure, but the Siva templa is 
the larger and more important institution. The Vishnu shrina is 

:aituated in close proximity to the Siva shrine.

There is do satisfactory evidanca as to the respecfciva periods 
of fcitne when tha shrines were established. There is some avidenoa 
that the style of arohitecfcure indicates that the Sivite shrine is the 

• older. Nevertheless there ia r̂ o certainty that both may not 
have been part and parcel of the original de&ign of the founders, 
inastuueh as there is evidence that Siva and Vishnu shrines exist 
■aide by side in many other temples.’*' In tbe^e circumstances 4he

’  B v  8UBaA.HMANI& AYYAR.— As to tbe e-siateoce of Govin(3araj*t’ s shrine in 
fehfi Chidainbarara terupla even prior to the lU h  century, the removfil of the idol 
•'from the shrine by the Ohola Sovereign Kalotihunga II, and the ootiseqHenfe 
foundation oE the Goviodaraj i shrina at Tirupati undtsr the auspioea of Ram anuja 
the Vifshnavite G um , .sef? tbf> paper on ‘R im a n u ji, Apostle aod Eeformer’ by 
Me. 8, Kfifthnaswaaii Aiyangac, M. citing the well-kDOwn Tirachithambal'a.
Kov-ii of M-miobamagar and Kalothuaga Oaolaa Ola of OSitaikaothan. l .»  
'WaJaesday Review, Tribhiuopoly, 20th June 1905.
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GBinAM. questious in disputie have tio be deoided upon usage and geoerall.
B A R * k M  , , . . ,

CHBTTi&R profoabilitiies, rather chau upon the supposition lihafc any presump-
(?■ t,ioa of original right exists in favour of either inatihufiion. TcieoRI

R^NG.1 - main dispuca in iibe appaal (No. 188) by Ijbe Sivifcas is with^
CHABiAti. yQfQj.Qmjg tQ a raaafcapatn [marker] 0  in the plan exhibit W ) to.

the east of the enalosure confcaining the Vishnu idol; and also
with regard to the “ Alwai* Sannadhi ” marked 02 in the plan.

The bulk of the oral evidence in the oaae has been directed' 
to the latter. The District Judge has upheld the claim of the- 
trustees of the Vishnu teoapie to both these places and in our
opinion bis decision is right The ggneral lie of the mantapam'
with its double row of pillars leading direct from the Vishnu
shrine to the Viahnu fligstaff is strongly in favour of the view- 
that the mantapam is part of the building of the temple.

The elevated position of the flaor compared with the aur--
rounding open spaces points to the dame conclusion.

There was a dispute about the right to the mantapam and the.
Alwar aannadi' 80 far back aa 18i9. A careful local enquiry waa
held by the European Head Assistant Magistrate and a number- 
of wiinessea were examined, and hie conclusion waa decidedly in. 
favour of the Vishnu trustees. He then found that the mantapam' 
and aacnadi were in their possession, and be left: the trustees
of the SivA temple to establish their alleged right by suit, a course'
which they never thought proper to adopt, though they brought;
Haits against; some of the local otScers for damages, on the ground 
that their action was partial and illegal, a claim which they failed 
to esfcablisb. This circumetance, in our opinion, lends great, 
strength to the evidence no'^ adduced by the Vishnavites to show 
that their possession was undisturbed until the year 1895, when 
they say that the three Vishnu idols in the Alwar aannadi were' 
illegally and saerebly removed by the Sivites on the night of the 
7th December. ~We are unable to accept the testimony on behalf 
of the defendants that the idols there have always been Sivifce. 
This plea is directly opposed to the finding of the Magistrate in 
1849, a finding which would certainly have been directly chal* 
lenged by a suit against the Vishnavite trustees fchemaelvea if it. 
was incorreob. There is no qaestion bub that sirsoe the 7fch 
December 1895 the idols ia the sannadi have been Sivite, and we 
cannot doubt that there waa a substitution of Sivite for Vishnavite 
idols on that night as alleged by tbe Vishnavites, a matter which 
might easily have been accomplished, as the Sivites admittedly had:
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poagession of the keyscf ail tha premises, and wera much the 
sfet'ongar parfcy. Even in thia view ib was contended for the Sivifeea 
that the Diafcriet Judge should nofc have resfcricfced the uae of fche 
maDbapaoQ by the Sivibe party to the extent laid down in para. 23 
of hig judgment. It was argusd that ChaDdraaekhara and four 
‘Other idols were equally entitkd to be taken through, or to ba 
exposed to view at stated times in the mantapam. The evidence 
to which our attention was drawn in detail coes not satisfy us that 
the use of the mantapana by these idols is not of quite recsinfc 

'orig n as founi by the Diatriob Judge.

As regards the question of damages we are unable to accepf; tha 
contention that the suit is barred by limitation. Damages ara 
claimed on account of the unlawful pulling dov^n of parts of the 
mantapam in May and June 1896, The suit was brought in 
March 3899. We agree wiib the District Judge that the suit is 
ona for compensation for trespass on immoveable property within 
t̂ha meaning of article 89 of gchedule 2 of the Limitation Act.

Ag to the amount of damages awarded by the District Judge 
ib is nob much more than what the thirty-fifth witness for 
defandants admitted would be required to restore the buildings, 
:and we regard it as reasonable compensation for the injury done.

Passing now to the appeal (No. 19} by the VIshnavites, the 
■only point of any importance urged before us is with regard to 
the open courtyard, marked L. in the plan which the Tishna- 
vites claim as part of the premises of their shrine. The description 
of the boundaries in the decree of 1875 is not altogether free from 
ambiguity, and it does not, in our opinion, warrant the conol’̂ sion 

'that it is part of tha premises. Ib appears rather to be part of the 
adjacent open spaoa which does nob belong to the Vishnu temple. 

'The rights of tha Vishnavites bo use this courtyard for certain 
purposes has been upheld by tha District Judge

As regards the contention that tbe idol of Manikavasagar 
should nob be allowed to pass under the Kodavarai, but should ba 
required to go through the opening marked AA on the plan, we 
are unable to say that the decisiou of the Diatrict Judge is 
erroneous. We also agree with the District Judge in regard to 
the room marked DD 1 in the plan.

In the rei=>ulb we accept the fiodings of the Distriob Judge.’

Ib remains to notice the objection taken to the joinder of the 
i^eventh plainfciff and of . defendants Nos. 12 to 17 and 40, The
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caxmAu,

CmiDAM- footing on which these were impleadecil whs as ftrusfeeea by virtue of'B4RAM .

l h e t t i a r  the agreement (exhibit B) Agguming thg remitals ia  this document.
to be true, atill, the ê xisfcing trasfcees of the Vishnu ternpla had 
DO power lo add to their number as they purported bo '"'o. We, 
however, do not think ib necessary to strike out the names o f  
these peraoiia from the list of paroiea to the suit. The = District 
Judge has fouud Shat these persons are iotarestad in the institu
tion as worshippers. There is evidence to the effecb t'nafe they 
have contributed materially towards the expeoses which had to be* 
incurred in connection with litigation necessitated by the trespasses 
eommiiited by the Sivites. The Kiitnudi case [Narayanasami- 
Gurukkal v. Irulappail)] is a direct authority that persons interested 
as worshippers in a public religious iDstitution such as the present- 
Vishnu temple, coay be added as parties to a suit instituted by a 
trustee on behalf of the iastitution against third parties acting, 
to che injury of the institution, if, in the opinion of the Court, such 
joinder ia called for in the ioterests of the trust. In the case of 
Jeyangarulavaru v.Sri Hati Burma Doss3'i{2) there is also an authority 
to the same eiiect, and the faGt that in that; case the defendants 
was himself a trustee does not affect the principle. Thcugh 
upholding the joinder of these persons on the footing that they are- 
interested as worshippers, we direct that the decree be modified 
by substituting the plaintiffs other than the seventh plaintiff 
for plaintiffs in that part of the deeree which orders poeseasiorii 
of 02 to be given to them, and which awards them damages. 
In other respects both the appeals are dismissed with costs.

(1) 32 355. (2) M .B.C E ,. ‘i.


