104 THE INDIAN LAW REPORTS. [VOL. XXIX.

APPELLATE CIVIL.

Before Sir S. Subrakmania Ayyar, Officiating Chief Justios,
and Mr. Justice Sankaran Nazy.

1905, GOVINDASAMINAIDU AND ANOTHER { PLAINTIFFS), APPELLANTS,

Beptember v,

Octo?n.er 9 ALAGIRISAMI NAIDU AND OTHERS (DEFENDANTS) RESPONDENTS.*

il oS i i

Con: promise.Compromise presented bret not decroed=Order o progeed with suit puis
an end to such compromise—Pyrocedure in sanoclioning cimpromise on behalf

of minors,

When a compromise had baen presented but no decres had been passed in
accordance with its terms, and the Qourt subsequently, at the instruce of one of
the parfies, orderod the suit to be procecded with on the issues framed before
the compromise and on nther issues, the comprornise must be deemed to have
been put an end to, and the Court cannot, at a subsequont atage, treat the coms
promise as gubsisting and proceed to pags a decrec upnn it

In sanctioning compromises on behalf of minors, the crder should state in
terms that the questinn whether the compromise was for the benefit of the minors
wad considered,

SuiT by the first plaintiff on behalf of himself and as guardian of
his minot son, the secynd plaintilf, lor partition of joint properties
helonging to she plaintiffs and the first and second defendants; for

ah aceount, ebe.
The facts necessary for this reporb are geb oub in the judgment.

My, C. Krishnan for appsllants.
My, Joseph Satya Nadar for third und fourteenth respondents.

V. Krishnaswami dyyar avd C. V. Krishwaswams 4yyar for
first and second respondents,

JUDGMENT.—We agree with the first of the contentions urged
on behalf of the appellants—plaintiffs—that when the Subordinate
Judge proceeded to pass an order on the compromise upholding it
it was not competent {or him to do so having regard to what had
happened in the suit between the presentation of the compromise
and the said order upholding it. The application for leave to
enter into the compromise on bshalf of the wminor, the second
plaintiff, on the terms seb forth in the compromise wag made on the
9th January 1902 and sanction was granted on the same day.

® Appenl No, 3 of 1903, presanted againat fhe decroe of M.R.Ry. B, Cam.
maran Nair, Bahordinate Judge of Tuticorin, in Original Buit No, 98 of 1901,
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There was thus, no doubt, nothing to preve~t the compromise being
ab onee followed by a decres so far ag the plaintifis were copcernad.
But no decrese mecording £o the compromise was then passed. On
the Tsb Febhruary 1902, the second defendant, brother of the firss
plaintift, who was entitled to a share undsr the compromise though
he had not signed tha compromise, pregented a pstition to the Courk
%o set aside the order declaring him ex parie*and to allow him fo
put in w written statement with referemce to his elaim, Ibp this
petition he urged that the compromise put in was nob in accord-
ance with the degision of the mediators who had settled the.
difforences hotween the parties out of Court. The pebition stood
over until April when the SBubordinate Judgs held an enquiry inko

the matter, set agide the order declaring tha second delendant:
ex parie, and directed the snit to be postad for trial on the meriis:

with reference to the issues raised before the mediation ook place:

and the compromise was entiered inbo, as well as certain additional

issues framed with reference fo the written statement filad by the
gecond dsfendant after he was allowed to put in hig defence.

This necesarily involved the view thabt the compromise sane-
tioved on bahalf of the second plaintitf and entered int> on behalf
of both the plaintiffs was at an end, and upon this view both the
parties proceeded until Augast when the first defendant got the
gecond defendan’ to accept the compromise which he had refused
to do before. Bub the firat plaintiff was at this time uawilling to
pot upon the compromise on the ground that the exisbtenes of
outetandings due to the family $o the exient of Rs. 16,000 had
beon withheld from theknoweldge of the mediators; that the
terms of the compromise were consequently wuofair ; and that be
was therefore noli prepared to validate it hy giving a fresh couosent
to its being accepted and scted upon. Tae Subordinate Judge
howe“zer directed thab a decres be drawn up in acevsrdauce with the
compromise, proceeding on the assumption that i% remained open
to him at thab stage to treat it as ouns subsizbing between the
parbies thereto and reguiring ouoly a formal order of the Court .for
a decree in aesordance therewith to be passed. In other words, he
overlooked the effect of his previous proceedings which amounted
to a rejection of the compromise as the basis of a decres. In this
view it is not necessary to consider whether the Subordinate Judge
should not have allowed the appellants an opportunity of proving
ﬁbeirv allegation that the compromise was obtaimed by wilful
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guppression of a material fact from she mediatorg and the plaintiffs
by the first defendant, the managing member of the family.

We wish bo point oub that in ganctioning a compromise on
behalf of an iofant the order granting the sasaotion should ia
terms state that the question whether the compromise was for
the benefit of ths iofant was considered. The Court should alsc
ageerbain and record thaf in  the opinion of the pleaders, if any,
raprasenting the infant, tho compromise was one eatersl into in
:the interests of the minor and fis and proper to be sanctionad,
Ses Kalavati v. Chedi Lalll), Virupakshappa v. Shidappa ond
Basappa(d) and In re Birchall, Wilson v. Birchall(3).

Tha order passed in this ease on the 9th January sanctioning
the eompromige dces nob gatisiy these conditions.

Wae setf aside the decres of the Subordinate Judge and remand
the suit for disposal according to law. Costy will abide and follow
the resuls.

APPELLATE CIVIL.
Before My, Justice Subrahmania dyyar and Mr. Justice Bemon.

CHIDAMBARAM CHETTIAR AND OTHERS(DEFENDANTS),NOS. 2, 4
AND 5 AND59), APPELLANTS IN APPEAL Sult No. 188 oF 1902 AND
RESPONDENTS IN APPRAL SUIT No. 19 or 1903.

.
SRIRANGACHARIAR AND OTHERS (PLAINTIFFS), RESPONDENTS IN
APPEAL SUIT No. 188 oF 1902 AND APPELLANIS IN APPEAL SUIT
No. 19 or 1903."

Right of suit—Religious ondowment sitit ooncerning—Person interested as
worshipper can be added as party.

Persons interested as worshippers in « public vreligious institution may be
added as pacties to a suib instituted by a trusteo an hehalf of the ingtitution
against third parbies, if such joinder is considered by the Court as desirable in
the intarests of the trust.

Naraynasami Gurukkal v. Trulappa, (12 M.1iJ., 365), followed.

(1) LTuR., 17 All,, 531, (2) T.I..R., 26 Bow., 109 at p. 115,
(3) L.R., 16 Ch.D, 41.
* Appeals Nos, 188 of 1992 and 19 of . 1903, presonted against tha decrss of
R. D. Broadfoot, Eeq., Distriot Judge of South Arcot, 1n Original Suit Ne, 10 of
1899,



