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APPELLATE CIVIL.

Before Sir S. Subrahmmiia Ayyar, Offioiating Ghief Jusiioe, 
and Mr. Justice Sanlcaran Bair.

1905 G O V IN D A SA M IN A ID U  AND a n o t h e b (Pl a i ^?t i f f s ), A p p e l l a n t s ,
September t).

O ctoL r 2 A L A G lB IB iM I N AID U  AND OTHERS (DEPEWDANTS) RESPONDBNTB.*

Corr.pt-oMise-Compi'omise presen ted but noi deoreed'^Order to proceed w ith  m il p7its
an end to such com prom ise— Procedure, in sanoiioning oiftiprom ise on b eh a lf
of minors.

When a compromise hud baen presented but no clocroe had been passed in 
accordance with its terras, and the Oourt aubaequently, at fcho instance of one of 
the parties, ordorod the suit to be proceeded with on the iaauea framed before 
the compromise and on other iasuea, the compi:orr\ise muGt be deemed to have 
been put an end to, and the Court cannot, at a Hiibaequont stage, treat the com« 
pcomiao as aiibaisting and proceed t<i pass a decree upon iti

In sanctioning oompromisea on behalf of minora, the order should state in 
terms that the qaeatinn whether the compromise waa for the bsnefifc of the minors 
wan considered.

Su it  by the firsb plaintiff on behalf of himself and as guardian of 
big minor son, bha sae^ad piainfciff, for parfiibion of joinf; properfcies 
balonging to cha plaintiffs and bha first and eeftond delendantB; for 
an account, etc.

Tha facts neeesaary for this report are set out iu the judgment'

Mr. G. Krishnan for appellants.

Mr. Joseph Satya Nadar for third and fourteenf.h respondents.

V, Krishnaswami Ayyar aud 0 . V. Krishn%awami Ayyar for 
first and seooad reapondenfcs.

Ju d g m e n t .— W e agree with the firat of the oontentions urged 
on behalf of the appallants— plaintiffs— that when the Qubordinata 
Judge proceeded to pass an order on tha oompromiae upholding it, 
it was not competent for him to do so having regard to what had 
happened in the suit between the preaenijation of tha eonapromiaa 
and the said order upholding it. The applioafcion for leave Go 
enter into the compromiae on behalf of the minor, the second 
plaintiff, on the terms set forth in the compromiae was made on the 
9fah January 1902 and sanction waa granted on the same day.

 ̂ Appeal No, 3 of 1903, proflonted ag îinat the dooroe of M .R .R y , B, 0am- 
maranNair, Bubotdinate Judge of Tutioociu, in Original Quifc No, 29 of IWls



Tbera was thus, o o  doubfe, nofching to preva'^fe the compromise being GoyiNCA-
S A ̂  I

at once fo llow ed  by a decroa 90 far bs fcb© plaintiii's were ooBcerBaB. K aidu
But no decree acGordiug fco tha compromise was feben passed. Oa alagtei-
theVcb J’ebruary 1902, the second dsfendanfc, brother ol the first bami

NAiDri.
plaintiff, who was entitled to a share under the eotapromise fcbough 
he had laob signed tha compromise, presented a psdtioa to the Courfc 
to sat aside the order declaring him ex parte'^and to aUow him to 
put in written statement with reference to bis clainn. In this
petition be urged that the compromiae put in was not in accord
ance with the deeisioa of the mediators who had settled the<
diliferences between the parties out of Ooart. The petition stood 
over uniil April when the Subordinate Jndga held au enquiry into
the matter, set aside the order declaring the second defendant 
ex parte, and directed the suit to be pisted for trial on the merits; 
with reference to the issues raised before the mediation took place' 
and the compromise was entered into, well as certain additional’. 
issues framed with reference to the written stateoaent filed by tho 
second dafendant after he w a s  allowed bo put ia his defence.

This necessarily involved the view that the compromise sana* 
fcioned on behalf of the second plaintiff an i entered ini') on behalf 
of both the plaintiffs wa-T at an end, and upoa this view both the 
parties peooeeded uabil August when the first defendant got the 
second dafendaoj to aeoopfc the aomproraise which he had refaseffi 
to do before. Bat the ficdfc plain^ilff wag at this time uowilling ta 
act npon the compromise on the ground that the exisfcanoa o f 
oatstandingg due bo the family to tho extent of Ks. 16,000 bad' 
been withheld from theknoweldge of the m ediators; that the- 
terms of the compromisie ware consequently unfair; and that be?
■was therefore not prepared to validate it by giviog afresh conseab. 
to its being accepted â ud acted upon. The Subordinatie Judge 
however directed that a decree be dr;*wa up in acc:;rdaaca with the- 
compromise, proceeding on the assumption that i') remained open' 
to him at that stage to treat it as one sabsigting between th& 

parties thereto and reqairiog only a formal order of fcbe Court .for 
a decree in aeoordanoe therewith to be passed. In other words, he- 
overlooked the effect of his previous proceedings which amounted 
to a reiection of the eompromise as the basis of a decree. In this 
view it ia not necessary to consider whether fche Subordinate Judge 
should not have allowed the appellants an opportunity of proving 
their allegabioa that the compromise was obfeamed by wilful 
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N a id u .

G ovinda- aupnression of a mafcarial facsb from the mediaborg and fcha plaialiiffs
S^MI ,

by ihe tiirsb defendanfc, fcha managing member of the famjly.

We wiah bo point out; tihab in aaooS'oniog a cornprooQise on 
behalf of an iai'aab She orJai' granCing thq saaobiou should ia
barms gtaba that bha question whebher bha comprotnisa was for
fcha beaeSb of tha infaab was coDsidareci The Court should also 
.asoerbain and record fahab in bha opinion of the pleaders, if aay, 
irapraianting bha infant, bbo cjrnprotni.'^a was one aatered into in 
■tiha inbarasba of bha miaor and fin and propai: bo be 8>xnobio£ie6.
.Sea Kalavati v. Ghedi Lal{\], Virupakuhappa v. Shidappa n?id

i,Basappa(‘2) and h i re Birahall, W ilson  v, Birchalli'S).

The order passed iu this case on bha 9th January sanctiioning 
bbe compromise dees nob gabisfy bhaae conditions.

W a a a b  aside the dactaa of bha Subordinata  Judge and ram and 
the suit for diapoaal acciordiog bo law. Oosta w ill abide and f o l lo w  
bha resalt.

APPELLATE CIVIL.

Be/ord Mr, Justice Suhrahmania Ayyar and Mr. Justice Benaon.

1903 GHtDAM BARAM  CHETTIAR a n d  o t h b r s ( D e f e n d a n t s ) ,N o s .  2, 4 

a n d  5  A N D 5 9 ), A p p e l l a n t s  in  a p p e a l  S u i t  N o . 1 8 8  o f  1902 a n d  

R e s p o n d e n t s  IN A p p k a l  S u i t  N o . 19 op  1 9 0 3 .
25, 26.
3 0 . 31.

SRI RANGAGHARIAR a n d  o t h e r s  ( P l a i n t i f f s ) ,R e s p o n d e n t s  in  

A p p e a l  S u i t  N o . Id8 o f  1 9 0 2  a n d  A p p e l l a n t s  in  A p p e a l  S u i t  

N o . 19 o f  1 9 0 3 . ’

Right o f iUii— Religkms m daw m eni suit aonaerning— Person interestef^ as 
w orshippet can be added as p m iy .

Persons interested as worshippers in a public raligioua insitifcufciori may ba 
added aa parties to a suit inslituCfld by a tca^tiea on bohalf o f tho inatitution 
agaiusc third pacbiea, if auch joiadar is oonaidocod by the Court ai5 desirable ia  
■the interests of the trust.

N araynasam i Quruklidl V. Irulappa, (12M .L .J ., 35S), followed.

( l ) L L . R . ,  17 All., 531, (2) J .L .R  , 2G B o m . ,  W J  at p. 115.
(3) L .R ., 16 Ch.D. 41.

* Appeals Nos. 188 of 190‘i  and ill of 190:3, pcciaanted aRaiuiit tba decroa oi 
l i .  D. Broadfoot, Esq., Disfcciot Judge of South Aroob, in Original Suit Nc, 10 o! 
1899.


