VoL, XXIX/] MADRAS SERIKS.

APPELLATE CIVIL,

Before Sir S Subrahmania Ayyar, Oficiating Chief Fusties,
and Mr. Justice Sankaran Nair.

ORR AND OTHERS (DEFENDANTS), APPELLANTS,
0 !

RAKKUMARATHI (PLAINTIFF), RESPONDENT."

Renst Becovery Act (Madras) VIII of 1865, 5. 8~— Landlord and tenant —
Inseriion of unregsonable terms in paila.

Where a tenant disputes the validity of a transfer made by himselt to a
third party, it i3 not open to the landlord to rscogniss the rights of the
transferee until the transferee establishes his rights in a way whioh is binding on
the original tenant; and the insertion of words in the patts tendered to the
tenant recogunising the rights of the transferes will be unreasonable,

SUMMARY suit broughi: by the pluintiff a tenant to compel the
defendants, who were her landlords, to tender a proper patta for
the lands in her possession. The plaintif alleged that the defend-
ants frandulently and without her consent transierred some of her
lands to the patta of another tenant, Pattadar No. 57. The
defendants pleaded that a proper patta was tendered and aceepbed
by the plaintiff and that the lands alleged to have been transferred
to another hahta were so transferred, beeause such lands had passed
to the other pattadar under a registered sale-deed by the husband
of the plaintiff and under a sale in sxeoution of a decree against
him. The Assistant OCollector found that the defendants had
tendered a pabta to the plaintiff in which the words ' sold to Ne. 57’
were entered againgt the lands alleged to have been alienated. He
held that the insertion of these words was rsasonable and directed
the defendants to tender the plaintiff a patta with the words
ingerted. On appeal the decree was modified and the words ' sold
to No. 67’ were ordered tio be expunged from the patta.

Defendants preferred this second appeal.
The Hon. Mr. P. 8, Sivaswami Ayyar for appellants,

The Hon. Mr. V. O. Desikachariar for raspondent.

* Becond Appeal No. 638 of 1904, presented agsinst the decree of H. Moberly,
Hsq., District Judge of Msduta, in Appeal 8nit No, 214 of 1903, presanted againat
the decision of J. R. Huggins, Esq.,, Head Assistant Cullector of Ramuad, in
Summary 8uit No, 18 of 1903,
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URR JupeMENT. —Almittedly the relation of landholder and tenani
v, . . . .
Rakxuma- Subsisted bebween bhe. parties to the suit and even in these

RATHL  proceedings ib is not the defendant’'s case that such relation has
terminated. They tender a patta which implies the continuance
of that relation. It is diffieult to understand how they can
insert in the patta words implying that any land or lands
comprised thersin belong not to the tenant but fo another person,
viz,, Puttadar No. 57. To compel the plainbiff to accept such a
pabta would be to compel her to accept a doecumsnt denying her
right to the property. Non doubt where there bas been a transfer
of a tenant's interast to a third party and the transifer is admitied
by the parbies concerned, it is compebent to, and may be the duty
of, the landholder to treat the transferas as the benant ; but where
there is a dispute as bo the transfer of the rights it is nab
competent to the landholder to determine the guestion for himself
and reluse to grant patta tc the parbty who was the tenant prior to
the dispute. He is to proceed on the foofing that the tenancy
confinues until the third parbty setbing up the cessation of the
tenanoy ostablishes it in a way bindiog upon the original tenant.
The appeal therefore fails, and is dismissed with costs.

APPELLATE CIVIL.

Before Str &, Subrahmania Ayyer, Oficiating Chief Justice,
‘ and My, Jusiice Benson.

1505 SRINIVASA RAO SAHEB AND OTHERS (DEFENDANTS
April 28, Nos. 1 10 7), APPELLANTS,
Beptemaber 8. v,

YAMUNABHAI AMMALL Avp oTdBRS (PLAINTIFFS AND
DEFENDANTS NOS, 8 AND 9), RESPONDENTS.*

Transfer of Propevty Act 1V of 1882, ss. 85, 96—Morigage decree need siot veserve
righls admitted by all pariies—Decree must be comstrued with refevesnce lo

pleadings,

There is nothing in the provisions of the Transfer of Property Act, which
requires that a decree it a mortgage suit should in terms reserve rights admitted

“Civil Mizcellanecus Appeal No. 289 of 1904, presented sgainst the order
of K. C,Maouvedan Baja, Beq., District Judge of North Arcos, in Civil Miscella-
wecus Peiition No. 269 of 1904 in Execution Petition No. 16 of 1903 connecsed
witl Original Sait Ne, 11 of 1500, o



