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oonfcested Shanmugam’s claim did all be could to effectuats the 
fraud, and failed, only becauso Shaumagam was, forfcunately for 
him, abls to frustrate the attempt to injure him. For these
reasons we dismiss the second appeal with costs.
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Before Sir. S. Suhrahmania Ayyar, O f  dating Chief Justice, 
and Mr. Justioe Sankaran Nair.
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Rent Recovery Act (Madras) V I l l  of 1865-Limitation for suits under s, iO“ Right 
o f  atiachnient when rent is payable in Jcittd—Validity ojattaajimentjor arrears 
due under patta altered subsequently.

Saetiou 1̂0 of the Madras Rent Recovery Act must be read with aectioa 51, 
The word “ month ”  in the former v?as iatended to bo equiva.iQnt to the 30 days 
in the latter and suits under section 40 are within time if presented within 30 
days.

Attachment prooeedings under the Act may be taken when rent is payable in 
kind.

Where a patta under which an attachment was made, ig altered on appeal 
aubsequenfcly, the attachment cannot be upheld even to the extent o£ the rent 
in arrears under the altered pafcta.

Ramachandta v . Narayanasami, (I.L .R ., 10 Mad., 229), cot followed.

The  plaintiffs in these suits ware tenants of the defaudaat. 
The defendant filed summary suits against the plaintijSfs and 
obbaiaad decirees directing the plainfcifis to aooept varam pattas. 
Od appeal by the plaintiffs it was held that the defendant was 
eatitied only to money rent. Before the appeals were deoided, 
the defeudanfc, under the decrees directing varam pattas, iosfcituted 
attflichment proceedings under the Bent Recovery Act and notice of 
such attachmanti was served on the plaintiiffa on Slat January 1903 
according to the defendant and on Isb !B*ebrtiary 1903 according 
to the plaintiffs. The present suits were presented by the plaintiffs

®Seoond Appeals Nos, 2435 to of 1903, presented agaiast the dfeoree.of 
A- C, I!at6. Esq.., District Judge of Ohiagleput, in Appeal Saits Nos. 128 to 134 of 
1903, presented against the dacision of H , L. Btaidwood, Bsq., aub«GoUect,ot o| 
Ohinglepufi* io Stunwary Sftit Nos, 10 to 12, 14, 18 and 2Q oi 1903 reajecliiyelyit



V ama DiVA under section 40 of fcba Aofc on 2nd March 1903 fco set aside the 
DBMEAS Qji the 30bh day, according to the defendant 3 eon-

M̂ueugesa tenfeion, after feha attachment. The substantial questions were, 
whether the suits were barred by h'mitation and whether the attach­
ments were valid to any extant.

The Head Assistant Ooilector decided that the suits were not 
barred but upheld the attaehments. On appeal the District Judge 
also held that the suits were not barred but reversed the decrees 
on the ground that no attachment prceeedings lay in the ease of 
rent in kind.

Defendant preferred these second appeals.

V. Krishnaswami Ayyar for appellant.

The Hon. Mr. L, A Govindaragava Ayyar for P. R, Sundara 
Ayyar for respondent.

J U D Q M B N T .— The District Judge is in error in holding that the 
fettachment proceedings cannot be taken where the rent is payable 
in kind. The appeals however fail on other ground. We agree 
with the District Judge in holding that an appeal by way of a 
aummai'y suit presented against an atfcachment under section 40 
of the Bent Bs30very Aefc (Act VTII of 1855) is within time if 
presented wifehin 30 days. No doubt in section 40 the word used 
is ' ‘ month.” But that section must be read with section 51 which 
lays down that summary suits under the Act must be presented 
within 30 days. Wo think that the reasonable construction is to 
bold that the term month in Beotion 40 was intended to be an 
equivalent to the period of 30 days as provided for in respect of all 
summary suits in seofcion 51. It was next urged for the appellant 
that the attachment should be upheld to the extent of the rent 
actually in arrear in aceordauce with the patbas now upheld. 
This oou&ention cannot be aceepted. Under the recent Full Bench 
caliog the appellant has to teader a patfca according to the in a l 
decision before he can proceed to enforce the terms of the tenaooy. 
Therefore the ruling in Ramachandra v, Narayanasami{l) (assum­
ing it has not been overruled by the Fall Bench ruling referred to) 
cannot be held to apply. We must accordingly dismiss these 
second appeals with costs.
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