
CSIHNAS&MI himseif about 30 years of age and his wife was 5 or 6 years 
m ud iWAR u i.! t tuD, younger, Thera is no evidenee worfeh che name thac cney were

AMiiALA- obberwise than healthy, and very soon after the time the adoption 
VANA

M d d a l i a b , is sa id  to h a v e  tak en  place, th e p la in tiff ’s w ife b ecam e preg n an t.

Another oireumsbance strongly against the defence story is, the 
ufebec absence of written evidence in support of it between 1889 and 
1898, when, for fehe first time, the adoption was, as already sfcateds 
setup. Oonsideriag that froo3 the yaar 1893 the plaintiff and the 
jBrsc defendant have been quarrelling about family property and 
engaged in litigation, it is not probable^that the first defendant 
would, if hia present story be true, not have takan steps to saeure 
the rights of the second defeadaab as adopted son, by claimiag 
partition on hia behalf, or securing reeognitioh of the adoption in the 
procaedings eonneoted with the partition. Lastly, there is the fact 
that, practically, throughout the whole period the second defendant 
has bean maintained by the first defendant without the plaintifJ 
coatributing anything towards hig support. Tha appeal fails and 
18 dismissed with costs.
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Before Sir S. Suhrahmania Ayyar, Officiaiino Chief Justice, 
and Mr. Justice Boddam.

M EYAPPA CHETTI a n d  a n o t h e r  (P l a in t if f s ), AppELLANTa,
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July 31*
August 1. PEEI AN N AN C H ETTI a n d  o t h e r s (D e f e n d a k t s ) ,R e s p o n d e n t s .*

Citiil Procedure Code—-Act X IV  o / 1882, s. 28—'Misjoinder o f parties'^Claim in  
the alternative against debtors and agent of plaintiff.

The plaiDtifi, in a suit fco recover money from cerfeain persons alleged to 
bave boTrowed money from Ms agant, is eutitled, when the alleged debtors deny 
tha loan, to make his agent a oo-defendant and pray for a decree in the alter­
native against such agent. Such claims are made in respect of the same matter 
within fehe meamng of section 28 of the Code of Civil Procedure!

Muihetppi CMity v, Muthu Palani Ohetty (I .L .R ,,27  Mad,, 80) distinguished.

Su it  to recover m oney alleged to have been lent by the fourth 
defendant, the plaintiff’s agent, to the iirst defendant w ho was

“ Civil Misoellaneoua Appeal No, 193 of 1904, presented against tha order 
ofM .R.RyoW . Gopalaohariat, Subordinate ludge of Maduta (East), dated I3t|j 
August 1904, iD Original Suit No, 8 of 1904,



the undivided father of defsBdanfca Nos. 2 and 3. The tirsfc defend- Mbtam u  
ani denied receipt of fehe money from the fourth defendaut.
Tbe original plainfe prayed for a decrea against defendanig Nos. 1 
to 3 or in' the albernative against the foiarfeh defendant. The Sub­
ordinate Judge ordered the plaint to be amended by striking oiat 
the claim against defendants Nos. 1 to 3, or againafe the fourth 
defendant. Against that order the plaintiffs preferred the appeal.

V. Krishnasami Ayyar for appellants.

G. Krishnam am i Ayyar and K, Jagannatha A yyar for 
respondents.

Judgm ent .— The claim here was for tbe recovery of money 
stated to have been lent to the first defendant-, the father of the 
second and third defendants, by the fourth defendant who was tha 
plaintiffs’ agent at Singapore. As tha tirst defendant had prior 
to the suit denied that any loan had been made to bim by tha 
fourth defendant, and as the 'fourth defendant maintained that the 
loan was in truth made, the latter was impleaded and relief against 
him prayed for in the alternative in respect of the sum stated to 
have been lent. We agree with the contention on behalf of the 
appellant that section 28, Civil Proaedure Oode, warrants suoh 
alfcsrnativa olaims being made, tbe matter in respect of which the 
claim is made being the same within the meaning of tbe seotion,
Muthappa Ghetty v. Riuthu Palani Ghettyil) is distingqishabla.
In that case the matter of dissolution of partnership with which 
tha third defendant was concerned was distinct from, and uacsoii- 
nected with, the claim for damages in regard to which alone tha 
first defendant was sought to be made answerable. See Bnddfee 
Doss V. Hoara Miller S Oo.(2) and Rajdhur Ghowdhry v, Kalikrisim 
BhatiaoharjyaiB), Madan Mohm Lai v. Bollowayii), Eondnras 
Railway Go, v. Tucker[5)t Child v. Stanning{G) and Bennetts d Qo, v. 
Mcllwraith S Go.C!)- We must therefore set aside the order of 
the Sabordinata Judge, and the prooaedinga which have siuca taken 
place in pursuance tbereof, and direct that the suit be proceeded 
with on the plaint aa it originally stood and disposed of aoQording 
to law. The costs will be provided for in the decree.
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