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reason aasigned for it, to substitute somathing else quite different
in order to make it seem right so as bo enable one of the parties
thereto to found a plew of res judicata thereon.

The contention {ails and the appesl is dismissed with costs.

APPELLATE CIVIL.

Before Sir S, Subrahmania dyyar, Officiating Chief Justice, and
Yr. Justice Sankaran Nair.

SUBRAYA PRABHU (PLAINTIFF), APPELLNT,
.

MANJUNATH BHAKTA (DEFENDANT), RESPONDENT,"

Arbitration—Award fo be filed in Court having jurisdiction over ihe matier
submilted—=-Award not invalidated by want of notice nor by the arbitrators
accepiing @ fee —Jurisdiction, )

The omission &> giva notice of the mseling of the arbitrators to a party who
had, prior to such me2ting, notified to the arbitrators his withdrawal from the
submission, does not invalidate an award ; nor does the fact that the arbitrators,
ab the stggestion and with the consent of all parties accepted remuneration for
fheir trouble, make the award illegal,

The Court having jurisdiction to fils the award is determined by the value of
the mitter to which the arbitration relateds and not by the amount actually
allowed under the award,

Narsingh Das v. Adjodhya Prosad Sukul, (LL.R., 31 Cale., 203), reforred to.

PETITION under sechion 525 of the Code of Civil Procedure to file
an award made on & submission to arbitration by plaintifl and
defendant, '

The defendant objected to the award being filed, alleging inter
alio, that the arbitrators had been guilty of misconduct in having
ageaptel remuaeration for bheir secvices, and that no notice of
some of the meotingy of the arbitrators had been given to him.

The District Judge refused to allow the award to be filed.

The plaintiff preferred this appeal.

C. Ramachandre. Raw Sahsb avd K. P, Madhave Rav for
appellant.

C. V. Ananthakrishna Ayyar for P. R. Sundara Ayyar for
respondend.

*Appeal No, £2 of 1903, pregented against the deoree of R.a. Grabam, Hsq.,
Uistriet Judge of Bouth Canara, in Ouiginal Suit No, 57 of 1902,
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JUDEMENT.—The apolication {for filing the award was, in our
opinion, rightly prosenbad o the Disbtriet Courk, as she washer to
which the arbitration relatezd, involved a cisim exessiing in value
Rs. 2500 [see Narsingh Das v, Ajodhys Prosad Sukul{l)] though
the amount allowed under the award was legs.

The naxt point {or determinabion is whather the Distriet Judge
ig right in holding that tha award iz invalid on the ground that
nobkios of tha meelings of the 2lst and 23vd July +was nob given to
the respoundent. The fachs bearing upon the questinn are thess,
There was a wm:eling on the 15th ab whick hoth the parties weyvs
present. Fuarther enquiry was than adjournsd %o the 20th. On
the 16t% the respon lont seab exhibit V to the arbitvators purpork-
ing to revoks the gubmission. The last paragraph of the notice
runs thus: "I havs caneslled ths Muchilika in this respeet {in the
matter of the submigsion) and withdrawn it from  arbitration.
There is no unesl &hat you should proeeed with the snquiry any
longer. Ishall fils o sepavate suit to obtain relief. Take note of
this.” The nobice reached the hands of the arbitrators on the 19th.
No meebing was held on the 20th owing to the absensa of one of
the arbitrators; on the 2!st and 23rd the arbitrators procesded with
the case ex parie, the rsspondent nob appearing on either dabe,
and eventually gave the award, The observations in Harcourt v.
Ramsboitone'd) and Soott v. Vansandam(3) relied on by Mr, Rama-
chandra Rau Saheh on behalf of the appellant are clear authorities
in support of the visw that in cases liks the present, omission to
give notice 5 ths ragpindent in nd wiy invalidabss the award.

Pagsing to tha remaining contention on beshall of ths respound-
eunb, we are unable to agree that in the circumsiances of the case
he aoceptance by the atbitrators of the offer of a fee for their
ggrvioes iavolves any misconduet. Tue evidance shows beyond
doubt that the offsr procesded (rom fhe parbies themselves, and
was made at a meoting of the arbitrators at which both the purties
were presenf, aad that ii was accepted formally, record thercof
being made iu the prosesdiags of the arbitrators  We must bhere-
fore reverse the deeree of the Distriet Judge and direct that the
award be filed. .

The respondent will pay the appellant’s éosts throughout

1) L.L:R.. 31 Calr,, 203, (2) 14. & W., 507 at pp. 511, 512, .
(3) 6 Q.B., 237 at pp. 247, 248,
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