
J a l a - reason aasigaed  for it, to subafcitiulie soinat^hing else quibe d ifferent

LI.ESH M I- in  order to m ake ib sse in  r ig h t so as to enab le  one of the p arties  

KARAYAN jjq found a plea of res judicata  fehereou.

Tne contanfeioD fails and the appeal ia dismissed with costs.
DBYARA
V b n e a t a

NAEASIMHA --------- --------
N a id u ,

APPELLATE CIVIL.

Before Sir S, Subrahmania Ayyar, Officiating Chief Justice, and 
Mr. Justice Sankaran B air.

jgQg S U B R A Y A  P R A B H U  (P l a in t if f ), Ap p e l l \n t ,
August 23. D.

' ~  M A N IU N A T H  B H A K T A  (D e f e n d a n t ), EeaPONDENT,'^

Arbi/radon—Award to be filed in Court having jurisdiction over ihe matter
submitted—Award not invalidated by want o f  notice nor by the arbitrators 
accepting a fee -Jurisdiction,

The omission t? gi?e aotios of the lasefciag of tba acbitmkors to a party who 
had, prior to suoh moatiog, notified to the arbitrators his withdrawal from the 
submisBioQ, does not iavalidabe an award ; nor does the fact that the arbitrators, 
ati the suggestion and with the conaant of all p.irtias accepted remuaeration for 
their fcrovible, make the award illega).

The Court having juriadioLioa to fils the award ia determined by tha value of 
the mitter to which the arbitratioa related, and not by tbe amount actually 
allowed under the award.

Narsingh Das v. Adjodhya Prosad Sukul, (I.L .R ., 31 Calc., 203), referred to.

P e t it io n  under section 525 of the Oode o£ Civil Procedure to fila 
an award made on a submission to aubitration by plaintiff and 
defendant,

The defendant objected to the award being filed, alleging inter 
alia, that the arbitmtors had beau guilty of miaconducb in having 
aooapliei remuaei'ation for thair services, and that no notice of 
sooie of the moahings of the arbitrators had been given to him.

The District Judge refused to allow the award to be filed,

The plamtiff preferred this appeal.

G, Ramachandra Rau Sahib and K. P, Madhava Rau for 
appellant.

0. V. Ananthakriahna Ayyar for P. R. Sundara Ayyar for 
reapondent.
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-Appeal No, ?2 of 1903, preBented against the decree of K ,a . G-raham, Esq., 
IHstiiot Jud^Q of Bouih Canata, in Oiiginal Suit No, 57 ot 1902, ' *



Judgm ent.— The appHcafeion for filing feh« afl'ar-i v?a3, in oiir S5Ji,ni*A
l-'BABHU

opinion, rightly proaenfe-jd tsa feha Disfci’icfe Gom-fe, as the uiatiser to 
which fche arbifci-acioa reUfced. involverl a claim exceeiing in value 
Es. 2,500 [see Narsingh Das v. Ajodhya Prasad thougli
the amounfe allowed under the award was leas.

The naxt point for doterminafcioa ia whsfeher the Bistricfe Judge 
is right in holding thab fcha award is inv>did on fine grouod that 
nofeios of feha maetiags of the 21st; an;l 23rtl July was not given to 
the raspoadeat. Toe facus hearing upon the Question are thesa.
There wâ i a ineetiag on tha lobh at which l^ih  the parties were 
present. Farther enquiry was than adjourned feo the "20!?h. On 
the I6tb the raaponleaG sent exhibit"V to the arbitrators purport­
ing to revoko the submission. The last paragraph of fche notice 
runs thus: ” I hava oanoalled the Muchilika in this respeet; t'in the 
matter of the aubmission) and withdrawn it from arbitration.
There is no neei fehat you should proceed with the enquiry any 
longer. I shall file a separate suit to obfain relief, Take note of 
this.”  The notice reached fehe hands of fche arbitrators on the 19th.
No meeting was held on fche 20th owing to fehe abseaoa of one of 
the arbitrators; on fehe 2 Ut and 23rd the arbitrators proceeded with 
fehe case ex parte, the raspondenfe not appearing on either date, 
and eventually gave the award. The obeervAbions in Harcourt v. 
Ravisbotton,e'9) and SooU v. Vansandam{Z) relied on by Mr, Bama- 
ohaadra Rau Saheb on behalf of the appellan^l are clear authorities 
in support of bhe view that in cases like tha preseafe, omission to 
give notice to tbs rdspondeot in no W iy invalidataa the award.

Passing to the reinaiuing ooatenfcion on bshaif of fcha respond­
ent:, we are unable to agree that in tha oircumsfcaneea of the case 
the aooepfcanoe by the arbitrators of fcha offer of a fee for their 
aarvioQs involves aoy miaaorsduct. Tue evidence shows beyond 
doubb that the offer proaeeded from the parties themselves, and 
was made at a meeting of the arbiisratois at which both the parties 
were present, aud that it was aceepte!:! fornaaily, record thereof 
being made iu bhe "proaoodiag.^s of feha arbitrators We must there­
fore reverse the decree of the District Judge and direct that the 
award be filed,

The respondent will pay the appellant’s eogta throughout
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