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M A D D IP A T L A  wSUBBARAYD DU *
Court Fees Act, A ct V I I o f  18T0, s. 31— Power o f  Appellate Court to set 

aside order under & 31 o f Court Fees Act.

An ordei’ under seetion 31 o f tlie Court Fees Act directing the accused 
wiio was conTicted o f a iiou-cojiiizable offence to repay to the complainant 
the fee paid by him on the com f laiat is cot part o£ the sentence passed on 
the accused for the offeace.

On appeal against such con'victioa it is not competent to the Appellate 
Court to set aside the order ucder sectionlSl of tlie (Jourfc Fees Act.

T h e  facts o f, this case are sufficiently stated in  the following 
letter of reference by the District Magistrate of Guntur :—

“  One Maddipatla Suhbirayudu was convicted by thg 
Stationary Sub-Magistrate, Guruzala, in Calendar Case No. 103 
of 1908, of an ofi'ence punishable under section 852, ludian Peual 
Code, and sentenced to pay a fine of Hs. 16 witli two'weeks’ regorous 
imprisonment in default of paymeiit of fine, and ordered under 
section 31.of the Court Fees Act to pay totbeconQplainanfc Re. 1-2*0 
being tb.e cost of Gouit fees. An appeal was preferred agaiust 
tbis oonviotion and sentence before tbe Head Assistant Magistrate 
Narasaraopet. The Appellate Court, while upholding the oon. 
viction, modified the sentenoe hy ieducing it to a fine of Bs. 5, 
and also cancelled the order of the lower Court as regards the 
payment to the complainant of costs and compensation.

«  The order cancelling the order for payment of costs tinder 
the Court Fees Aet seems to be wrong, since section 81 of the 
Court Fees Act makes the award of court and process fees to 
the complainant imperatiye in case of conviction in iion-cognizable 
cases. The Head Ass'stance Magistrate says tliat he lost sight of 
this provisioQ.”

*  C a s e  E e f e r r e d  N o .  82  o f  IfcOS (O r im in a l  E e v i s i o n  C a s e  K o  3 5 6  o f  1 9 0 8 )  

f o x  t h e  o r d e r s  o f  t h e  H i g h  C o u r t  u n d e r  s c e t io u  4 38  o f  t h e  C o d o  o f  C r im in a l  

P r o c e d u r e  b y  M r .  Y o u n g ,  E sq [., D is tr ic t  M a g is t r a t e  o f  G u n t u r , in  h is  l e t t e r ,  

d a t e d  3'^nd J u ly  1 9 0 8 .
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E mpeeoe Tlie Acting PuWio Prosecutor in support o f the Rejerence.
Madwiatia Ordek.—From the language of section 31 of the Court Fees 

ScbBA- it is clear that the order directing the accused who was
convicted of a nori-cognizable offence to repay to the complainant 
the fee paid on the latter’s petition of complaint does not form 
part of the sentence passed upon the accused for the offeuce, and 
in fact) theeeotion itself says that the order levying the amount o| 
Court fee is to be in addition to any penalty that may be imposed 
for the offence itself. This view baa also been adopted in Emperor 
Y. Karuppnna PUhi{i) and in Madun Mundul v  ffaran Ghose (2). 
That being so,the Head Assistant Magistrate hearing the appeal, 
from the conviction of the accused under section 352, Indian 
Penal C('de, was not competent to set aside the order of the trying 
Magistrate under section 31, Court Fees Act. The order of the 
Head Assistant Magistrate is therefore reversed to that extent, and 
that of the trying Magistrate restored.
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Before Mr. Jmtioe Munro and Mr. Jmtioe Pinhey.
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HUSSAIN BEG.*
G n'm im l Procedure Coue— A,ct V  o f 1898, s. S(55 ^)—-In d ia n  P e n a l Qode, 

ss. 176, I f f — Meanin-g o f  m rd s  “ fo r  the commission o f  an offence.*'

The secood paxt of section 176 of the Indian Penal Code, which provided 
an aggravated  pTinifihioent for omitting to give notice to a iDublic seivant, 
when such notice is required for pieventiug the commission o f  an offence, 

applies only when the object is to prevent the commission of a p a rticu la r  

offence and not o£ offieuces generally.

The notice o£ residence required to be given by convicted persons under 
section 565 (4) is not required for preventing the cominission of p a rii-  

cular.

(1)1. L. H,, 39M ad ,lF 8. (2) L L, R,, 20 'Calc., 687,

Case Referred No. 1 2 of i90S (Orimioal Heviisiou Case No. 448 of 190Sj 
for the orders of the High Court by E. D. bird, E sq , Chief Presidency 
Magistrate, Egmore, Madras, in his letter, dated *«i7th August 1908.


