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APPELLATE CRIMINAL.
Before Mr. Justice Abdur Rahim.
EMPEROR
o,
MADDIPATLA SUBBARAYUDU¥
Court Fees Act, Act VII of 1870, s. 81-=Puwer of Appellate Court to set

aside order under s 31 of Court Fees Act.

An order under section 31 of the Court Fees Act diecting the acvcmsed
who was convicted of a non-cognizable offence to xepay to the complainant
the foe paid by him on the complaint s not part of the seatence passed on
the sccused for the offence.

On appesl against snch convittion it is not competent to the Appellate
Court to get aside the order under sec:iont3l of the Court Fees Act.

Tae facts of this case are sufliciently stated in the following
letter of reference by the District Magistrate of Guntir ;—

“ One Maddipatla Subbsrayudu was convicted by thy
Stationary Sub-Magistrate, Guruzala, in Calendar Case No. 103
of 190&, of an offence punishable under section 352, Indian Penal
Oode, and sentenced to pay & fue of ks, 16 with two weeks’ regorous
imprisonment in default of paymeut of fine, and ordered undep
section 31 of the Court Fees Act to pay tothecomplainant Re. 1-2-¢
being the cost of Court fees. An appeal was preferred agalust
this convietion and sentence before the Head Assistant Magistrate
Narasaraopet. The Appellate Court, while upholding the con-
viction, modificd the sentence by 1educing it to a fine of Rs. 8,
and also cancelled the order of the lower Court as regards the
payment to the complainant of costs and compensation.

« The order cancelling the order for payment of costs under
the Court Fees Aect seems to be wrong, sinee section 31 of thé
Couwrt Fees Act makes the award of court end process fees to
the complainant imperative in ease of conviction in non-cognizable
cases. - The Head Ass'stance Magistrate says that he lost sight of
this provision.”

* Case Referred No, 82 of 1508 (Uriminal Revision Caxe No 856 of 1908)
for the orders of the Iigh Court under sceticu 438 of the Code of Criminal
Proscdure by Mr. Young, Esq., District Magistrate of Guntdr, in his letter,
dated 3znd July 1908,
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The Acting Publio Prosecutor in support of the Reference.

Mipmearza  OrDER—From the language of section 31 of the Court Fees
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Act it is clear that the order directing the accused who was
convieted of 2 non-cognizable offence to repay to the eomplainant
the fee paid on the latfer’s petition of complaint does not form
part of the sentence passed upon the accused for the offeuce, and
in fact, theeection itself says that the order levying the amount of
Court fee is to be in addition to any penalty that may be imposeq
for the offence itself. This view bas also been adopted in Emperor
v. Karuppana Pillai(l) and in Madan Mundul v pravan Ghose ().
That being so,the Head Assistaut Magistrate hearing the appeal
from the convietion of the accused under section 352, Indian
Pensl Code, was not competent to set aside the order of the trying
Magistrate under section 31, Court Fees Act. The order of the
Head Assistant Magistrate is therefore reversed to that extent, and
that of the trying Magistrate restored.

APPELLATE CRIMINAL.

Before Mr. Justice Munro and Mr, Justice Pinhey.
EMPEROR
?.
HUSSAIN BREG.*
Oriminal Procedure Cove~—Act V of 1898, 8. 865 {dy—Tudiar Penal Cods,
83, 176, 177—Meaning of words ** for the commission of an offouce.”

The second part of section 176 of the Indian Penal Code, which provided
an aggravated punishment for omitting to give rotice to a public servant,
when such notice is required for preventing the cwmmission of an offence,
applies only when the object is to prevent the commission of a particular
offence and not of offences generally.

The notice of residence required to be given by cemvicted persons under

section 666 (4) i not required for preventing the commission of any parti-
oular.

(DI I R, 20 Mad, 158, @)L L. R., 20 Cale., 687,
* Cuse Referred No. 1 2 of 1903 (Crimival Revision Case No. 448 of 1908,
for the orders of the High Court by F. D. bird, Esy, Chief Presidency
Magistrate, Egmore, Madras, in his letter, dated 27th Ahgust 1908.



