
A P P E L L A T E  CIVIL

Before 8ir Arnold White, Ghuf Jiistice, and Mr. Judke 
Sankaran-JS'air.

CflALL,V SUBBIAH SASTiil a n d  o t h e r s  

(DETKN m N TS Nos. 2 , 5 AND (i), APPBLIjANTS,
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P A L U a y  P A T T A B H I I U M A Y Y A  a n p  an o tiibe  

P ebruary 20, (PiAiNTiii’F a.nd F irst JDe pen d an x), Ei3.sroNDENrs/'=
A pril 23,

Hindu LaiuConveyance hy a lolclow to remrsmier o f whole life estate,
validity cf-^Conveyance not invalid hy reason o f conteni]^oraneous
agreement between the ioidoni and reversioner.

Where a widow conveys the wQole of her limited estate to the next 
reversioner in consideration of an undcrtakLng by such reversioner that ho 
would reconvey a portion of such property to a person named by the 
widow, the conveyance is valid and is not vitiated by such agreeraont. 
Tlie title o£ such reversioner and that o£ the person to whom the property 
is reconveyed in pursuance of such agreement cannot bo impeaelied by 
other reversioners.

Eangappa Naick v. Kaniti Naick, (I.L .Ii., 31 Mad., 366), referred to 
an A explained.

Mem Chundep Sandal v. Sarnamo '̂i Debi, (I.L .R , 32 Calc., ;>54), 
referred to and distinguished.

Per SANKA.EAN--NAIK, J .—The validi'y of the renunciation by the widow 
is independent ol: the validity of tlio agreeraeat as to tlio siibseqitent 
disposal of the property by the -ilieneo.

'Ihe surrender by the widow of her life estate to tlio next reversioner is 
analogous to the case of a widow divesting hofself of her estate by adop
tion ; and aa an adoption cannot be questioned on the ground of improper 
motive in the widow, so the validity of ttie surrender cannot; bo affected by 
her motives or l>y any conditions that may bo imposed by her,

Suit to set aside an alienafcioa of land made by the tirst defendant.
The first defendant was the wido v of one Yoganna, She 

succeeded to his properties on his death, and convoyed the entire 
estate inherited by her to V  the father of the fourth defendant 
who, at the time, wa3 the nearest reversioner, for a nominal 
consideration of Rs. 500. V resold the greater portion of the 
properties two days later to defendants Nos. 2 and 3 who were

^Second Appeal No. 878 of 1905, presented against the decree of F. H , 
Hamnett, Esq., District Judge of Godavari, in appeal auit No, 620 of 1903, 
presented against the decree of M.R.Ry, D. liagharondra Eao, Bistrici: 
Munsif of KajahmuTidry, in original Suit No. 536 of 1902.



brothers of tlie first defendant for a nominal consideration of Challa 
Es, 600. V died and t)ie plaintiff, as the next reversioner, brought 
this suit for a declaration that the aforesaid sales were collusive jp XiU
and did not affect his reversionary rights. Pattabhi-

It was found that no conBideration passed for the sale-deeds bamayya. 
and that the consideration for the first salo-doed was the under, 
taking by V  to reconvey a portion of the lands* comprised therein 
to defendants N ob, 2 and 3,

The Munsiif passed a decree for plaintiff which decree was 
confirmed on appeal.

The defendants Nos. 2, 5 and 6 appealed to the High Court.
T. V. Se^hagiri Aijyar for appellants,
P. Ana)idncharlu for first respondent.
J ud gm ent .— Sir A r n o l d  W h it e , O.J. — In this case a Hindu 

widow conveyed the whole of her limited estate to her husband’s 
brother the then nearest reversioner. Two days later the latter 
conveyed the greater portion of the property which the widow had 
conveyed to him to the widow’s brothers reserving for himself a 
portioa which has devolved on his daughter the fourth defendant.

A  consideration of Es. 500 is recited in the conveyance hy the 
widow to her husband’s brother, but the finding is that thi« 
consideration was not paid. A  consideration of Rs. 600 is recited 
in the oonveyanee by the husband’s brother to the widow’s 
brothers. The finding is that this Es. 600 was not paid.

The question is, do these transactions create a good title in 
the widow’s brothers and her husband’s brother as against the 
plaintiff, the present reversioner to the widow’s husband ?

It would seem that the real consideratioa for the i r d  convey
ance was an undertaking by the husband’s brother that he would 
reconvey the greater portion of the property to the widow’ s 
brother. This undertahiug was carried into effect by the second 
conveyance.

In my judgment in Uangappa Nakk v. Eandi Makk{l.) which 
came before a Full Bench, I expressed the opinion that the Privy 
Council in their judgment in the recent case of Bingh v.
ManoMrmfca Bakhh 8ingh[2), did not intend to hold that rever
sioners could give to a widow a general release of their reversionary 
rights with the view of enabling her to give an absolute title to
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Chaila property inherited from her husband ; I stated that I  did not think
SuBBiAH .. decisions of this Court in Manickam Filial v. Ramalinga

ÂSTBI
V, FUkpl)^ andi m Marasimham N. Madhivmrayiidn[2) '̂^&XQ affected 

pIma^bhi- by the recent judgment of the Privj? Council. 
hamayta. Madras cases, there was no corLveyanco as in

the present case by the widow of her limited estate to the 
reversioners. In ' Jianickam Piliai v. Ramalinga Fillai{\), the 
conveyance was a conveyance by the reversioner of his interest in 
reversion to a third party. In Naramuham v. Madhavarayudu(2) 
the conveyance was by the reversioner to the widow, In Bern 
Ghimder Sanyal v. Sarnomoyi Bebi[^) there was a conveyance by 
the widow of the whole of her limited estate to the then reversioner 
and a reconveyance by him to the widow of a moiety The Court 
held that these transactions were ineffective for the purpose of 
giving the -widow an absolute estate in the moiety reconveyed to 
her ] but that the reversioner’s title to the other moiety could not 
be impeached by the reversioner who brought the suit. As to 
whether it could be impeached by the widow the Court expressed 
no opinion.

In the present oase we have a conveyance by the widow to the 
reversioner of the whole of her limited estate, and this being bo , in 
accordance with the view which I  expressed in the Full Bench 
case, I think the conveyance is good. It is not necessary for me 
to consider what would be the effect of a conveyance of this natui'e 
followed by a reconveyance to the widow with the view of vesting 
the abBolute estate in her. Here the widow’s limited estate having 
been conveyed to the reversiouers, the entire estate vested in them 
and they could, in my opinion, give a good title to a third party. 
With reference to the deeds in question in Hem Chmider Sanjjal 
y. Sarnamopi De-bii )̂  ̂the learned Judges said (p. 365). “ The two 
deeds that are sought to be declared invalid after the widow’s 
death must, so far as they relate to the moiety of the estate that the 
widow has retained for herself, be regarded as a mere oontrivanoe 
to convert the qualified estate of the widow into an absolute estate 
to be enjoyed by her free from all restraints on alienation.”  In 
the present oase there was an out and out conveyanoe by the 
widow to the then reversioner. The widow’s estate became extiE’-
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(1) I.L.E., 29 Mad.. 120. (^) 13 323.
(3) I.L.E*, aa Oalo., 854 at p. 368.



guislied and all her pow ert o f dealing with the property becamo Ch a lii

vested in the then reversioner. The validity of the transaction
does not seem to me to be affected by tlie fact that it was carried v.
out in pursuance of an undertaking that th,e reversioner should
retain a portion of the property for liimself and convey a portion BAMiTYA.

to a third party.
In the Full Bench case I construed the document} in question 

as a release to the widow by the reversioiiers of their reversionary 
interest in consideration of the wiHow conveying to them her 
interest in a portion of the property. In the present case there is 
no release by the reversioner, but a conveyance to him by the 
wido-w.

I  am of opinion that the husband’s brother, on the strength of 
exhibit I , obtain a good title to the portion of the property, 
which he retained for himself and which has now devolved upon 
his daughter the fourth defendant, and that defendants Nos, 2 and 3 
have a good title to the propertjr conveyed to them by exhibit tl.

I  think the appeal should be allowed and the suit dismissed 
with costs throughout.

Sankaran-N air, J .—I  agree. Following my judgment in 
Rangappa Naick v. Kamti Naick{\) I hold that the relinquishmeafc 
by exhibit I and the subsequent transfer (exhibit II; are valid and 
binding on the other reversioners. To carry out the object of 
transferring the property to defendants Nos, 2 and 3, it was 
necessary for the widow to transfer the entire estate to the fourth 
defendant’s father, and, as the instrument in terras carries out that 
intention, it a[)pears to me to bo impossible to hold that the entire 
property did not ve^t in the fourth defendant’s father, and, if the 
entire property vested in him, it was open to him to deal with it in 
any way he liked, and the transfer by him to defendants Nos. 2 
and 3 mast be upheld.

Does it then make any difference that the property was given 
to the fourth defendant’s father on the condition that he was to 
convey a portion thereof to defendants Nos. 2 and 3 ? No contract 
which limits the interest of the fourth defendant’s father in the 
property is alleged; â nd in my opinion the validity of the renun
ciation is quite independent of the validity of any agreement as 
to the disposal or enjoyment of the property by the alienee.
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Gnxiî A. I  am unable to agree with the view that the validity of the 
^SAs?ni° s u r r e n d e r  of her interest or title to the reversioner depends upon 

V. tiie motive of the widow or upon any question of any benefit that 
- pactibhi- may noorue to her or to any other person. Such might have been 

jiAMATYA. If ^idow were holding the property in trust for any
purpose or for the hsneht of the actual reYersiOner at the time of 
her death.

W e may compare the case of the surrender of her estate by the 
widow and the consequent vesting of the estate in the presump
tive reversioner with the case of an adoption by the widow which 
has the effect of divesting her o£ her estate and vesting it in the 
adopted son, her husband’s heir, the effect of both the trans
actions being the same so far as the widow and the actual rever
sioner at the time of her death are concerned. Can it be 
maintained that the actual reversioner is entitled to dispute the 
validity of the adoption, on the ground that the widow made the 
adoption on condition of the adopted son conveying to her or some 
other person a portion of the entire property which the Hindu 
law vests in him on adoption or for the reason that she was 
actuated by malicious motives : even in the case of a minor adopt
ed* son an agreement of that nature is not void, and its validity 
would depend upon other considerations. In the case of an 
adoptee of fu!l age—say an unmarried Sudra— that agreeineiit 
would clearly bind him. But whether the a.greement ia binding 
or not, I do not see how the adoption can be invalid- As the 
Privy Oouncil |.ointed out in Bhaiya R'uUb.it 8ingh v. Maharam 
Indar Kunmr[\) “ the analogy, such as it is, presented by the 
doctrines of equity in this country relating to the exeoution of the 
powers of appointment would rather suggest that, even in that 
case, the adoption would have been vulid and the conditions void.”  

Similarly as to motive the discussion of a widow’s motive has 
been held to be irrelevant by a JFuIl Bench of the Bombay High 
Court {Eamchancim v. Mulji Nanabhai{2). An admittedly sinful 
and irreligious act as the adoption of an only son, has been held 
to be valid by the Privy Gouucii {Sri Baimu Quruli'/gasivamiY, Sri 
Balum liQMalakshmarnmailS). It is difficult to see how the validity 
of a surrender by a widow which standa on a higher footing can
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(1) L.h., 16 LA., 63 at pp. 56, 59, ' (2) I.L.K., 22 Bom., 558.
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therefore be aileoted by her motives or by any auob (SODditioiis that; 
may b© imposed by her as referred to above.

Further, there is nothing in the reason of the law to support 
this oonteDtion. Supposing this succession is accelerated by the 
widow becoming a eanyasi or remarrying, can it be contended that 
the actual reversioner ai . t h e  time of her death is entitled to claim 
the property on the ground that her renunciation of the world or 
remarriage was made in order to vest the property in a favourite 
presumptive reversioner, or that it was made under an arrange
ment by which he was to convey a portion of the property to 
another ? On her renunciation of the world, or remarriage, the 
Hindu Law vests the property in the reversioner and it is not the 
less bis property because he has promised the widow to give a 
portion of that p r o p e r t y  to some stranger who himself could not 
enforce that agreement.

The right to surrender the property to the next reversioner by 
deed is based on this capacity of renunciation. In  the case of a 
reconveyance to the widow it may be suggested that the deeds of 
surrender and reconveyance must be treated as one transaction 
and therefore there was no surrender or extinguishment of the 
entire estate. The decision in Hem Ohunder Sanyal v. SarnamSyi 
Z)eW(l), may be supported on this ground. But whether this is so 
or not where the alienation is to strangers as in the case before us, 
I fail to see how it can be said that her entire interest has not be
come extinguished or has not vested in the alienee.

I  am therefore of opinion that the entire estate of the widow 
was extinguished by exhibit I and that the suit must therefore be 
dismissed witii costs throughout.

(I) 22 Calc,, 354.
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