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Defendant petitioned the High Court under section 622 of the Born:-

TRAGADA
Civit Procedure Code. GCary
R. Subrahmania Sastri and V. Ramesom for petitiouer. NM;:;;‘}“
P. Nugabhu-hanam for respondent. a,
e . . .. — BorLa-
Juvemrnr.~The District Munsif had, in my oplnion, jurl8- ppagapa

diction to review his order, and though the.second order which I'{]ifaifri
he made purports to be under chapter VII of the Code of Civil “G,nu.
Procedure, I ought not to interfere under section 622, if the
right result hasbeen |reached and that which was irregularly done
has been set right (Vide Naragenasamal v, Natesa(1)).

It scems to me that, in the flrst instance, the Distriet Munsif
might perhaps have procesded underseotion 158, but he did not, as
a matter of fact, decide thoe suit on the evidence before him, but
expressly and wrongly proceeded under section 177. He had
jurisdiction to review this wrong order for sufficient reason,

The petition is dismissed with coste.

APPELLATE CIVIL.

Before Bir Arnold White, Chief Justice, Mr. Justice Davies,
and Mr, Justice Benson.

THE SECRETARY OF STATE FOR INDIA (APPELIANT; 1904,
i¥ Seconp ArrEsL No. 1277 of 1900), PeriTionER,) April 8.

.

MANJESHWAR KRISHNAYA (Reseonbunt), RESpONDENT
IN THE ABOVE SECOND APPEAL¥
Segond appeal—Evidence not placed befure lower Appellate Court not
receivable in second appeal.
A party cannot, on second appeal, let in evidenco which was not placed
belore the lower Appellate Court.
Ramehandrav. Erishunaji (LL.R., 28 Bom., 4), referred to.
Roars Kuttiv. Mamad (LL.R., 18 Mad., 480), referred to.

() LL.R., 16 Mad., 424. ‘

* Civil Miscellansous Letition No. 636 of 1904, praying thaﬁ in thve oir"
cumstances stated therein the High Court will be pleased. to order the
production of the seleot documents filed as additional evidence in Second
Appeal No. 1276 of 1900 under Civil Miscellaneous Petition No. 507 of
1902 as additional evidence in Second Appeal No, 1277 of 1900,
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Tee  THE facts ave set out in the judgment.
S FCRETALY .
oﬁ“giﬁh The Hon. the Advocate-General for petitioner.
ror INDIA e ([on. Mr. O Sumkaran-Nogr and K. £. Madhiva Rao
D .
Mansmsu- for respondent.
-‘VAR - 3 - - yw
Krisavava. OrpErR.~—Objection has been taken to the admissibility of fresl
ovidence in seecond appesl, and wo have beon referred to Ruma-
chandra v, Hrishmazi(1) and Rare Iutli v, Mamad(2). We must
upliold the objection and dismiss the petition. '
APPELLATE CRIMINAL.
Before Mr. Justice Munvo and Mr, Juslice Sanfaran-Nasr,
1908, RAGAVA AIYANGAR (SrcoNp PEPITIONER) PETITIONER IN
Jnly 21 CrimMivaL Revision Casu No. 9 oz 1908,

KRISHNASAMYA ALIYAR (First Puricioner), I'eviTioNer 1N
CrimiNan Rrviston Casg No. 10 or 1908,

v.
KRISHNASAMI ATIYAR ssp ormers (Covsrtes- PrrrrroNes.),
RpsponpryTs 18 BoTi,*

Criminal Procedurc Code, Aet V of 1898, 5. 146—Mere delivery corti-
Sieates to purchaser ab Cowrt sule without proof of delivery of actual or
symbolical possession of property not sufficient o prove possession.

A purchaser at a Court sale of immaoveable propertios, to whom delivery
certificates have been granted, but to whom possession cither netual or
symbolical was not delivered eannot, on the strength of such certificatos
alone, be declared to bein possession of such propertios in procesdings
under seetion 146 of the Oriminal Procedure Code.

Gulyaj Marowari v. Shteibh Bhatos, (LLL.R., 32 Cale, 746), distin.
guished.

Kunja Behari Dus v, Khetro Pal Singh Roy (6 CW.N., 38), distin.
guished.

Prrivon under seation 1445, Criminal Procedure Code.

The facte of the case are thus set out in the judgment of the
Magistrate.

(1) LL.R., 28 Bom., 4. (2) LLR., 18 Mad., 480,

% Criminal Revigion Cuses Nog, 9 und 10 of 1908, presented nnder
sections 430 and ¢3% of the Code of Criminal Procedure, praying the High
Court to revise the orders of M. k. Ry. Seshia, Subdivisional Magistrate
of Tenjore, in-Possession cases Nos. 8 and 2 of 1907,



