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APPELLATE CIVIL.
Before My Justice Wallis and Mr, Justice Munro,

ANNAPURANI AMMAL (Secoxp DeFENDANT), APPELLANT,
Ve
SUBRAMANIAN CHETTIAR axp oraers (PrAINTIFF AND
Drerexpants Nos. 1 AxD 3), ReseonnEnTs.*

Civil Procedure Code—Act XIV of 1882, s, 283, suit wunder—Offivial
Assignee of insolvent judgment-debtor not a necessary party fo such
suit— Decree in suek suit cannot declare propevty liable to be altacked,
bt only that it is the property of the judgment-deblor.

Section 2883 of the Code of Civil Procedure gives a statutory right of
suit to the unsueccessful party in claim proceedings ; and when the property
of the insolvent judgment-debtor which was attached in execution had
vested in the Official Assingee during the pendency of such claim proceed-
ings, the latter is not a necessary party to such suit.

The decree in such suit should, where prdperty bad so vested, only
declare the property attached to belong to the judgment-debtor, and ought
not to declare it liable to attachment,

A oBTAINED a decree for money ageinst B, and, in execution,
attached the crops on certain lands belonging to B. ©, the wife
of B, put in a claim petition stating that B had sold the lands fo
her, and that the crops belonged to her. * Under orders of Court
she deposited Rs. 125 as the value of the ground-nut crop. Her
claim was allowed, and the amount deposited was paid back to
her. During the pendency of the proceedings B mought the
protection of the Insolvency Court and all his property was vested
in the Official Assignee.

4 brought a suit against B, €, and the Official Assignee,
under section 283 of the Civil Procedure Code, to have it declared
that the{sale by B to C was fraudulent and that the crops belonged
to B. The plaintiff prayed that ¢ be directed to pay him the
Ra. 125 deposited and retarned to C. B and the Official Assignee
remained ex parte.
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1908,
February 14.

# Second Appesl No. 848 of 1905, presented against the decree of

F. D, P. Oldfield, Esq., District Judge of Tanjore, in Appeal Suit No. 842
of 1904, presented against the decree of M. R: Ry, T. 8. Thiagarajs
Aiyar, District Munsif of Mannargudi, in Original Suvit No. 148 of 1908,
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ANNAPUEANT  A'S suib was dismissed, and he appealed without making the

AMMAL
.
SuBRA-
MANIAN
Crrrriae

Official Assignee a party, The Distriet Court allowed the appeal
and decreed as follows :— ‘

“TPhis Court doth order and decree that the decree of the
lower Court be, and the same hereby is reversed, and it is hereby
declared that the sale to second defendant of the land specified
below is fraudulent and without consideration, and that the
ground-nut and paddy crops raised by the first defendant on
the said land and attached by the plaintiff belonged to frst
defendant, and that plaintiff do recover from second defendant
Rs. 125 which she had deposited on account of the value of the
said orops and of which she has obtained a refund, and this Court
doth further order and decree that defendants do pay to plaintiff
Rs. 82 for his costs of this appeal and Rs. 34-15-0 for his costs
inourred in the lower Court.

( appealed to the High Court.

T. V. Muthukrishna Ayyar for T, V. Seshagiri Ayyar for
appellant. v

The Hon. The Advocate-General for first respondent.

JupamMeNT.—In this case the erops on the land of an insolvent-
‘debtor were attached by the respondent. The appellant put in
8 cleim which was, allowed, and the decree-holder sued under
section 283 of the Civil Procedure Code making the Official
Assignee a party. The suit was dismissed by the District Munsif
and the decree-holder alone appeals. The gquestions raised are
whether under the circumetances the decree-holder was entitled to
sue and, if so, whether he was entitled to appeal.

In Badodin v. Spiers (1) it was held that, after the vesting
order, the insolvent could not sue to recover property vested in
the Official Assignee, This decision does not apply to the present
case. - The decree-holder has attached, and the appellant having

 smocessfully olaimed the property, the decree-holder has a status

tory right of suit to establish his right by instituting a suit under
section 283, and this has recently been explained by the. Privy
Council in Bibi Phul Kumari v, Ghamshyam Misra (2), as a suit to
sot aside the summary order passed on the claim petition. The
Official Assignee is not a necessary party to suoh a suit, and

the questions must be answered in the affirmative, The decree-

() LL.R,3Bom, 838, . (2) 17 M. L.J,, 618,
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holder, however, after the judgment-debtor's insolvency, is not Asnaruas:
entitled to a decree declaring the property liable to be attached, A“;M“'
but he is entitled to a decree declaring that the property is that Sosza.

of the judgment-debtor. This is what the first part of the decree Ciﬁ;iiu.
of the lower Appellate Court gives. The rest of the deores which

awards him a decree for Rs. 125 against the claimant must be

_set aside, as the right to this sum is now vested in the Official

Assignee. The decree of the lower Appellate Court will be modi-

fied accordingly. Hach party will bear his own costs throughout.

- APPELLATE CIVIL. _
Before Sir Arnold White, Chief Justice, and Mr. Justice Miller.
KHAMACHANDRA NAIKER (PraisTirr), APPALLANT,

V.

1808. .
January 8,

VIJAYARAGAVULU NAIDU axp anormes (DEreNpaxes Nos. 4. 1Te
Axp b), REsPonpENTS.#

Hindu Law=TWill, consiruetion of gift tv female ~Gift for maintenance
may be of an absolute estate— W here testator gives a female immoreable
property for maintenance and makes several devises of ofher properties
to others and adds a clawse declaring the gifts to be absolute, the gift for,
maintenance will be an absolute gift— Devises in possession of land under
an invalid will must be presumed to prescribe for the estate given by
the will.

An absolute gift of immoveable property to a widow for mnintenance is
not unknown to Hindus or repugnant to their ideas of propriety.

In construing a will, every portion of it must bo given the full effect
which, on a natural and grammatical eonstruetion of the will, must be
allowed to it, and no portion of it ought to be rejected unless such a con-
struction makes the provisions of the will incousistent with each other or
leads to results which must be repugnant to the testator’s ideas of
propriety.

Where a Hindu testator by his will give immoveable property to a
widow stating it to be for her maintenance, and, after making various
other gifts, added a clause by which he declared that all the gifts upder
the will should be absolute, there is no such inconsistency or repugnancy
in giving the clause its natuval and grammatical econstruction by making ‘it
applicable to the gift to the widow, and shs will acoordmgly take an.
absolute interest in the property.

# Second Appeal No. 1416 of 1904, presented agamst; the decree of

P. D. b. Oldfield, Bsq., District Judge of Tanjore, in Appeal Suit No. 418

of 1904, presented against the decree of M. R. Ry, C. V. Vlsvana,tha Sastri,
Dlsmcb Munsﬂ of Shiyali, in Original Suit No, 125 of 1903.



