
SiKKisi- gamindari. After tlie case Iiad been decided in liis favour hy the 
8 ul)0i'diuate Judge, this person thought fit to profess that he now 
saw that he and the Judge were wrong; and he asted that 

Bajbs'waba the |udg’meiit should be altered, so as to defeat his own action.
Dokai. ^  -very sordid motive for this surrender was specifically asserted

and has not been disproved. The Court, on being applied to, 
very properly reinforced the cause of the worshippers of the 
temple by joining certain new plaintiffs to the original plaintiff 
^whose confideuoe in the justice of his suit had by this time 
oonTalesced), The principles applicable to the case of a trustee 
who thus betrays his trust by surrendering a decree have been
well stated and applied by the High Court.

For these reasons their Lordships, on the 16th June last, agreed 
humbly to advice His Majesty that the a[>peal ought to be
dismissed, and ordered the appellants to pay the costs of the
appeal.

Appeal dismissed.
Solicitor for the appellants: Douglas Grant.
Solicitors for the appellants: Ghaj>man, Walker and ShephariL
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Before Mf\ Ju&tice WalUs and Mr, Justice Sankaran-Nair, 

SU BRAM AN IA A IY A R  (F ir s t  D e fe n d a n t) , A p p e lla n T j19̂ 8,
January 9,

10, 24. fiXJBKAMANIA A IY A R  a n d  o th e r s  (P l a in t if f s , second a k »  

L e g a l  E e p r e s e n t a t iv e  of S econd D e f e n d a n t ) ,  R esponden ts ,*

interest Aci—Aot X X X I I  of 1 8 3 9 Interest not claimable where no agne- 
ment and no demand in writing—Hindu Law not applicable in cases 
of payment of interest.

Interest is not claimable where there is no agreement to pay interest 
and no demand in writing so as to bring the case within the provisions of 
tlie Interest Act.

Hindu Law does not apply in such matters as the payment of interest 
and the rale of law above stated applies in cases in which t)ie pasties are 
Hindus.

'*■ Appeals Nos. 135 and 144 of 1904, praseuted against the decree of 
M. l i .K y .T . Janakiramayya, Subordinate Judge o£ Tanjore, in Original 
Suit No. 31 of 1901.



Saunadanappa v. Shwhasam, (I.L.K., 31 Bom., 364), not followed. Subbamania.
A n n a ji M au  ¥. Magu S a l,  (6 M.H, G .B ., 400), followed. Ajyab

[T he  case is reported on ly on the question o f  law  relating to ^ubbamahu

payment of interest,] A itab and. oraBBs.
Suit by the plaintiffs to recover from the defendant various

sums of money paid to the first: d e fe n d a n t  u n d e r  an  a g re e m e u t  

which, fe l l  th r o u g h , with in te re s t o n  bticK a m o u n t .

There was no agreement to pay interest and no demand 
in writing. The Subordinate Judge disallowed interest.

The plaintiff appealed against the portion of the decree dis­
allowing interest and the defendants in respect of certain sums 
awarded to plaintiff.

p . M- Sundarn Ayyar and V. Purmhothama Ayyar for appel­
lant, in Appeal Suit No. 144 of 1904.

Mr, H, Liiheck for respondent.
J u d g m e n t — [ A ft e r  d e a lin g  w ith  th e  fa c ts  o f  th e  case, th e ir  

liO rd sh ip s  p r o ce e d e d  as f o l lo w s  :— ■]

As regards the question of interest we think tke appellants 
were not entitled to any interest before the filing of the plaint, 
as there was no agreement to pay interest and no demand in 
writing to bring the case within the provisions of the Interest Aot.
On tliis point we are not prepared to differ from the decision 
in Kamahm7ml Y. Feeru Meera Levmii liowthm {\). As regards 
the recent case of Saunadanappa v. Shwbamwu (2), which awarded 
interest on the ground that the parties were Hindus and that 
it  was according to Hindu usage to pay interest in such cases,it 
has been settled in this Court ever since the case of Annaji 
JB.au V. Eagu Bai alias Sit ha Bai and J ivu Bai (3), that Hindu Law is 
not binding in such matters as the payment of interest.

The appeal must therefore be dismissed with costs.

(I) LL.ii, 20 Mad,, 481. (2) I.L.R., 31 Bom., m .
1(3) 6 Mad., H.O E., 400.
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