
carried into effeot was racngiiizod. For these reaeoas I am of 

M fdawar opinion that, the appeal must be dismi3?e;i with ooats.

SifBB-iBAYAB. S a n k a h a n  N a i K j J . —” !  agre G o

'fHB INDIAN LAW KRPORTS, [ ? 0 L , i S l t .

APPELLATE CIVIL.

Before Mr. Jmtice JVaiih arul Mr, Jm tico Sankarm  Nair. 

jU07. VEDAM M AL (Defend.'.xNt), Apfeli,an'l\
Oeeember 2,

3,12.

' ¥ E D A N A TA G A  M U D A L IA R  (PLAmTiFF),
E esvondeist*

Bindn LaW'^Motlter partp to murder c f  her son cannot succeed as heir to 
such sun— VnchijstUi/ o f mother of no bar to her succeeding as heir to her 
son-' degradation does Jioi iti’Svlve loss of froprietary rights,

A motlier who has been a parby to the murder of her son, cannot succeed 
by inheritance to tho property of such son.

U nder the M itakshara L a w , fem a lo  heirs o th er  than th e  w id o w  are not 
pveeluded  from  in lieritin g  b y  reason  o f u n c h a s t it j ,

Kojiyadn r .  Lakshm i, (I. L. E., 5 -M ad., 149), fo llo w e d  

 ̂ Degradntion, w ithout e x c lu s ion  from  caste d oes not in v o lv e  lo ss  o f  pro* 
pi'ietary r ig h ts ; neither liaa ag^ ravatod  un u h astity  that eflfect.

P er  W a i i ib ,  J ,- -T 1 ig  u n chastity  of tlie  w id ow  is  e x p re ss ly  la id  dow n as 

a ground o f  eselusion in numerous tex ts , b u t  there is n o  su ch  a u th o riiy  in 
fa  POUT of e ic ln d iiig  other fem a les .

Degradation does not affect proprietary rijjht of the degraded person 
since the passing of Act X X I  of i860.

Per  S a n k a r in  N a ib , J .— T h e  m oth er ’ s c la im  to  su ccession  res ts  on  con* 
san guin ity  and n ot on  re lig iou s m erit, an d  in ca p a c ity  to  in h erit  d u e  to in a 
b ility  to  peafor;;! sacrifices cannot there fore  be p resu m ed .

Texts oi Hindu Law considered.

Suit for a perpetual injunction to restrain the defendant from 
interfering with the plaintiff’s possesaioa and enjoyment of the 
plaint properties.

The last full-owner of the properties was the late Sankara- 
mlirthi Mndaliar. Tho defendant was his mother and the plain
tiff was his father’s sisters’ son.

• Appeal No, 298 of 1905, presented against the revised decree of 
M.U.Ey» T, V. Auantan Nayar, Subordinate Judge of Tinnerelly, dated 

the 2lst Septembe® 1905, in Original Suit No. 38 of 1804.



l?he plaintiff brought this suit for a perpetual injiinotioii Vbdammai*
against tke defeiidaiit to restrain her from interfsring •with the YsD/iKATAaA
deceased’ f' estate on the grounds that she has forfeite i her right Mubilue. 
to suoeoed to the estate because she had been guilty of an illioit 
intercourse with one Sheik Abdul Khadir Rowther and had oonse* 
quenlly lost her caste, and because she had abetted the murder of 
her son.

The further facts necessary for this report are seated in the 
judgment of the High Court

The Subordinate Judge held that the defendant having been 
acquitted of the charge of murder bj' a competent Court, no 
evidencQ was receivable to prove her guilt, and he accordingly 
dismissed the suit.

On appeal the High Court remanded the suit to be disposed of 
after taking evidence on the issues raised.

The Subordinate Judge found that the defendant was guilty 
of complicity in the murder of her son and that she was living on 
terms of criminal intimacy with Sheik Abdul Khadir Bowther.
H e held that the defendant was debarred from the inheritance on 
the former but not on the latter ground and passed a decree in 
favour of the plaintiff.

The defendant appealed to the High Court
Mr, T, Ekhmomi  ̂Mr. E  R. Oshonie, 1\ JR. Rammhandra Ayynr,

T. V. Scsfiagiri Ayyar and T, V, Vydyanatha Atjyor fo r  appellant.
Sir V. Bha&hyam Ayyangur, the Hon, !Vfr. V . Krkhnmwami 

Ayyar and A . K. Stmdaram Aypar for respondent.
J udgment (W allis , J.).— It hag been decided by this Court 

that, if the defendant was a party to the mnider of her son, she 
must be excluded from the inheritance and that the plaintiff, as 
next reversioner; is entitled to succeed It is also clear that the 
fact that the defendant has been acquitted of the charge of murder 
is no answer to the present suit. But, in order to entitle the 
plaintiff to succeed, it is of course necessary that he should establish 
the complicity of the defendant by clear andsatipfaotory evidence, 
and it is not enough to raise a case of suspicion agaisst her.
In the present case there can be no doubt that the oonneGtion 
formed by the defendant with the Muhammadan, Sboik Abdul 
Khadcr, who has been convicted o f the muder of her minor son, 
was the originftl cause of trouble 5 and it may be that the attitude 
of the m inor in regard to his mother’s conduct was such as to give
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Vedammal her as well as the Muhammadan a m o tiY e  for desiring t o  get rid
^  *’• of him. But in order to enable the plaintifi to succeed, it is
V kd a n a t a g a  n ,
M udaliab. necessary that he should connect her by satisfactory evuience with

the murder, and this, I  think, he has failed to do. [The learned
Judge after discussing the evidence continued.] Tinder these
oircumstances, I think, it would be very unsafe to draw inferences
against her from her unwillingness to obey the Tahsildar’s summonsj
o r  th e  o th er  c o n d u c t  sp o k e n  t o  b y  th e  w itn esses  f o r  th e  p la in t i f f .

The judgment of the Subordinate Judge, in my opinion, proceeds
too much on grounds of mere suspicion, and accepts, and acts, on
the evidence of the approver, plaintiff’s witness No. 7, which, in
my opinion, is not snffioiently corroborated. I  am therefore
■unable to agree with his finding on the seoond issue as to the
defendant's complicity in the murder.

It is, however, further argued for the respondent that the 
defendant is debarred from succeeding to her son by reason of 
her unohastity which, we agree with the lower Court, has been 
established by the evidence in the case. The Subordinate Judge 
overruled this contention on the authority of Kojiyadu v. 
LaIisJmi{]), which is directly in point; but in this Court it 
has been argued that the learned Judges who decided the case 
Kojiyadu v. Lahhmi{\) ; erred in following AMyapa v. Rudrami^) 
as that case merely lays down the law applicable in Western 
India, and a difterenfc rule prevails in Southern India. Although 
the Mitakshara says nothing expressly about women other than 
widows being debarred from succession by unchastity, it is con
tended that it must ber ead with the Smriti Chandrika which 
is applicable to Southern India, and that, according to this 
authority, unohastity is a bar. I am unable to accept this 
contention. It is true that in Chapter X I , section 2, pL 26, p. 190 
of Krishnasami’s translation, the Smriti incorporates the text 
oi Yrihaspati as to the qualifications of a daughter to succeed, one 
of which is that the is to be virtuous and devoted to obedience,”  
but in Chapter Y , pi. 15, the same authority adopts a text of 
Yrihaspati excluding sons destitute of virtue from inheritance. 
It cannot now be argued that a son could be excluded on the 
ground that he was destitute of virtue, and I  fail to see why 
a different rule should be applied to daughters. The unohastity
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of tHe widow is expressly laid down as a ground of exclusion YBDiMMii.
in numerous texts, but there is no such clear authority in favour of „  *’•. P ■, n 'L VBD4NATAGA
esoluding other females, and in the absence or clear autiionty Mudaliae. 
such exclusion ought not, in my opinion, to be enforced. !For 
these reasons, and for the reasons given by my learned brother 
whose judgment 1 have had the advantage of reading-, I see 
no grounds for refusing to follow the decision [Kojiyctdit, v. 
Lak&hmi{\)\ It was further argued that illicit intercourse with 
a person not belonging to an equal or superior caste i ŝo fuGta 
produces degradation without any formal exclusion from caste, 
but, even if this be so, degradation does not affect merely proprie
tary rights of the degraded person since the passing of A.ct X X I
of 1850 [8ahharaya Pillai v. Ramasami and there is
no authority for the contention that aggravated unchastity has 
that efftct. In the result, I think, the appeal must be allowed 
and the plaintiff’s suit dismissed with costs throughout.

San KARAN N air, tJ.—-This is an appeal from the decision of the 
►Subordinate Judge, declaring that the plaintiff is entitled, as the 
nearest reversioner, to the properties of Sankaramuithi Mudali in 
preference to his mother, the defendant, who, it is contended, has 
forfeited her rights on account of her having been a party to the 
murder of her son Sankaramurthi “  and owing also to her 
unchastity and loss of caste.”

It has been already decided by the High Court that the 
defendant would not be entitled to any beneficial interest in 
inheritance, if she is proved to have been a party to the murder 
as alleged by the plaintiS. That question, therefore, is not open 
to us for consideration. W e have only to see whether the facts 
proved justify the conclusion of the lower Oourt,

Sankaramurthi Mudali’s father died in 1887, leaving a valuable 
estate to his only son, who was then only two years old. The 
latter lived with Ms mother, the defendant, till 1897 when she 
appointed a Muhammadan, Sheik Abdul Kadir Saheb, as an agent 
under a general power of attorney. This agent lived with the 
defendant in her house; Sankaramurthi objected to it, and went to 
live with his mother’s sister’s son Sankaralinga Modali at Thirup- 
pudaimaruthur, while the defendant, his mother, continued to live 
with her Muhammadan agent in his house at Vikremasingapuram.
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Ye|)ammai Sankaralinga early in 1897 applied to the District Court’ for
V e d a n a y a q a  removal of the defendant from the guardianship of her son,
Mudaliae. the deceased, and the appointment of another guardian (exhibit 

S). The Court appointed the defendant’s brother as guardian 
(exhibit U). The High Court on appeal by the defendant 
ordered that the defendant should he joint guardian with her 
brother (exhibit BB). Subsequently, the brother refused to act 
as a guardian and the defendant then prayed for the appointment 
of another |oint guardian* The District Judge, finding that there 
was no proper person to be appointed as guardian, ordered the 
appointment of a Eeceiver to the estate. The High Court on 
appeal held (exhibit NN) that the District Judge had exceeded 
his powers and called for a finding. Among the witnesses 
examined by the Judge was the deceased who deposed that he,,had 
to leave his house as the Muhammadan agent was living with his 
mother in that house (exhibit P). This was on the 14th July 
ISOO. On the 18th July the District Judge submitted his find
ing to the High Court in which he recommended that the 
defendant might be appointed sole guardian.

On. the night of the 25th August, the deceased left the house of 
Sankaralinga Mndali and disappeared. On the morning of the 
2 'th  his body was found lying partly in the water in the river 
at Athalanallur, just south of the village in which he was living. 
It was buried by order of the Village Magistrate. But on 
Sankaralingam's complaint setting out his suspicions against 
the defendant and her agent, Sheik Abdul! Khader, the body 
was exhumed on the 2nd September in the presence of the Magis- 
tratOj the Station House Officer, and the Medical Officer. The 
poU mortem showed that the deceased met his death by strangula
tion. Sheik Abdul Khader, his brother Kuppai Eowther, one 
Manikam, and the defendant were tried, the first three for murder 
and the last for abetment thereof. The defendant was acquitted 
and the others convicted and sentenced to transportation for 
life.

it  is also in evidence that there was a proposal, shortly before 
his alleged murder, to marry the deceased to a girl of an influential 
fumily in the locality. [The Judge discussed the evidence at 
length and continued.] For these reasons 1 ata unable to hold 
that the defendant has been proved to have been a, party to 
the murder of her son.
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It is th.011 argued tkat as tke defendant has been proved Vbbammal, 
to ha ire I een unchaste before the death of her soa she is not t,.VBDiJSAYlGA'
entitled to succeed to him under the Hindu Law. This question MuDAtrAs. 
has been decided by this High Oourt in favour of the appellant, 
defendant, in Kojiyadu v. Lakskmi[\), which has been approved 
in AiKjamnial v. Venkata Beddy{2). This Court followed a 
decision of the Bombay High Court [ Admjapa v.
In Allahabad, though the point did not arise directly for decision 
the only opinion thatihas been expressed on the point is in favour 
of that view [Mummmat Qangi. Juti v. Qhasita (4)]. In Calcutta 
a different view has been taken in Rammth Tolapattro v. JUurga 
Sundari I)ev-l{b) ; Ramananda v. Ralkuhori Barmaui(Q) ; Sundari 
Letani v. Pitambari Letani[T). These cases refer to the daughters 
clâ 'm. i-'ut that does not make any material difference, The 
learned Judges refused to follow the Madras and Bombay 
deoisions as ‘  they are all under Schools of Hindu La nr other than 
the Bengal School and were deoidei with reference to authorities 
different from those that are specially followed in the district 
with which we have now to deal ”  [H zm nv/da v. Raikkhori 
Barmmi{&]\. These decisions therefore form, do ground for a 
review of the decision of this Court. In my opinion we arc 
therefore concluded by authority.

But as the question has been argued at great length before ns.
I  proceed to give my opinion. After giving full weight to the 
argumeuts advanced, I  see no reasdu to differ from the conclusion 
arrived at by the learned Judges of this Court, that unohastity is 
not a ground for ecoluding any female heir except a widow from 
succession. Mr. Mayne is of opinion, that the causes entailing 
civil disability are reduced to those originally stated by Manu 
with the addition of lunacy and idiocy and any incurable disease 
which is now limited to the worst form of l6proay-««'| 692- 
Tl̂ either Manu nor Yagnavalkya refers to ‘ unohastity ’ as a 
disability. ‘ Yice ’ is stated to be a ground of exclusion of heirs by 
Narada and this is made applicable by Yignaneswara to females 
also in p i  8, section X , Chapter I I  of the Mitakshara. But the 
High Courts in India have refused to treat it as such and it is

(I) 5 Mad,, 149. (2) I.L.U., 26 Mad., 509.
(B) I L.B., 4i Bom., 104. (I) IL -R ., I  All., 46.
(5) 4 Calc., 650. (6) lvL.-B*s 22 Galo.iB47 at p. 354,

(7) I.L.E,, 32 Calc., 87L
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Vedammal only relied upon befor© iis to support the probability of uncliaatity 
Ved < nayaoa  ̂ disqualificatiott by the Hindu Law-givers.
Mri AUAK. * UnchaBtity ’ is not mentioned as a bar to sucoession in 

the MitaksliaM, and the M l  discuBBion of Beveial grounds ol 
exclusion including some wMoh are not now reoognized as such in 
Chapter X, section II , without any reference to unoliastity, 
and the express reference to it as a preliminary condition to 
auccesBion in the case of a widow in pi, 6 and pi, IS, section 
Okapter II, strongly support tbe yiew tliafc, in the case o£ other 
heirs, like the daughter and the mother, no such disqualifica
tion exists.

That unchaetity by itself is not a disqualifying cause has been 
decided also by the Calcutta High Court in Nagendui Nandini 
Demi V. Bimy Krishna Deb{l), in which, it was held that 
a woman is not thereby disqualified from inheriiiug stridhan, as 
in that case inheritance depend® on consanguinity.

The rale of exclusion is deduced from the theory of Hindu 
Law that the heir takes the inheritance for the performance of the 
'isremonies assectial to the spiritual welfare of the deceased and 
his incapacity therefore to perform his obligations excludes him 

-from sucoession. Now wbat are the grounds on which the mother’s 
right of inberitance is based ?

In the digest the following old toxts are cited:—
“ A  mother surpasses a thousand fathers, for she bears and 

nourishes the child in her womb: therefore is a mother most 
venerable.”

Yyasa— “ Tea months a mother bore her infant iu her womb 
suilering extreme anguish ; fainting with travail and other pangs 
she brought forth Iier child.”  “  Loving her sons more than her 
life, the tender mother is justly revered: who could recite all her 
merits, even though he spoke a hui-dred years ? ”

Other texts are also cited showing the superiority of one 
parent to the other.

Coming now to the commentaries, the author of the Mitakshara 
after declaring the rigbt of the parents to succeed to the property 
of a deceased son in the absence of nearer heirs, in sloka(l) 
which run thus: On failure of those heirs, the two parents,
meaning the mother and the father, are successors to the property”

(1) L L .? .,  30 Calc., 501.
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proceeds to disoasB the question of preference of the motlier over Vbdammai, 

the father. He draws aia inference in favour ol th e motlaer from, vudakayasa 

the oompoiiod terra Matnpitarn.H which has beeo reduced to Mu&ae.ias.

 ̂Pitarau ’ and then proceeds thus :
Chapier i l ,  Bectioa 8 (J-̂ ) “  Besidesj the father is a oommoii 

parent to other sons, hut the mother is not s o : and siBce her 
propinquity is consequeatly greatest, it is fit that she should 
take the estate in the first inetanoe conformably with the text 

To the nearest 8apinda  the inheritaaoe next belongs.**
(5) “  Therefore since the mother is the nearest of the two 

parents, it is most fit that she should take the estate. But on 
failure of her, the father la successor to the property.’”

The author defines to arise between two peoplo
through their being connected by particles of the one body”  
without any reference to the eapaoity to offer religions oblations.
Thus the mother’s right of Buccession is not made to depend upon 
her capacity to perform any ceremonies, or on the ground she 
may have a son to offer oblations as a condition precedent to 
succession. There is no reference to her chastity. It  is based on 
the ground of her having borne and nourished the son in the 
womb. The author of the Mitakshara bases her right to tak§ 
her place before the father upon her nearer relationship to the 
deceased. The Smriti Ghandrika also has no reference to the 
capacity of the mother to confer spiritual benefits on the son.

This view of Yigneswara that the mother’s claim to inherit 
is based on oonsanguinity is in harmony with his doctrine which 
prefeis family relationship to efficacy of religious offerings as 
pointed out by Mr. Mayne § 512, pp 692 and 510, 511, 512, 513 
and § 521 at p. 708, and also in various decisions of this Court.

Jimutavahana, no doubt, introduces the religious element* 
Dayabhaga, Chapter X I , section IV , si. 2, contains the following 
reasons of her succession :

“  It is neoessary to make a grateful return to her for benefits 
which she has personally conferred by bearing the obild in her 
womb and nurturing him during his infancy, and also because she 
confers benefits on him by the birth of other sons -who may offer 
funeral oblations in which he will participate.”  The additional 
ground here given would not apply to the widowed mother of an 
only son, who is nevertheless acknowledged to be an heir, or, as 
My. Mayne observes, ‘*to the mother of an only son or of a son 
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Vmdammal whose brothers had died before him without leaving issue.”  The 
birth of other sons is olearly not indispensable for a recognition

V S D A N A T A 0 A  • « , . . / «  • i
M u b a i i a b . o f  tie  nglit, a n d  religious eftieaoy i8 not the mam cause even 

aeeording to the Dayabhaga. In fact, Jimutavahana was only 
trying to justify by spiritual considerations in accordance with 
hie principle that the test of heirship is religious merit, a right of 
aiiGcession already well established. This will also appear from 
the principle of succession with reference to daughters laid down 
in the Dayabhaga.

If we now compare the case of the daughter with that of the 
mother, it will be found as in the case of the mother that while 
the Mitakshara, Chapter II, section 2, section 2 bases such right 
on the simple ground of consanguinity, the Bengal lawyers put it 
on the ground that she produced sons who could preseat oblations, 
and Jimutavahana accordingly, unlike Yignaneswara, lays down 
that no daughter could inherit unless she had or was capable of 
having male issue with the result that daughters who are widows 
or barren or who appeared to have an incapacity for bringing any 
but daughters into the world were excluded— Dayabhaga, Chapter 
X I, section 2,  ̂ 1. The failure of Jimutavahana to push to its 
jaatural and logical conclusion his theory in the case of the mother 
by similarly excluding widowed mothers and those who only had 
the capacity for bringing daughters into this world, is remarkable, 
and shows that in his opinion it is only, as pointed out already, 
an additional argument advanced in support of the mother’s 
claim. The Smriti Chandrika follows this doctrine of religious 
efficacy in this respect and similarly excludes barren daughters, 
and insists upon the daughter being “  virtuous and devoted to 
obedience.”  This is only a moral precept. ^Further, this Court 
has, after a full consideration, rejected the authority of the 
Smriti Chandrika with reference to the principles on which the 
daughter’s right of succession is based, and has held, subsequent 
to the decision in Admjapu v. Rudravai).) that, consanguinity 
alone is the cause of her succession \Bmrnflni Ammal v. MuUmn- 

This comparison with the daughter’s right of succession 
shows very strongly that the mother’s claim rests on oousangui- 
nity and not on religious merit, and incapacity to inherit, due to 
inability to perform sacrifices cannot therefore be presumed.
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This view reeoiYes confirmation fiom the texts relating to the YBwafMAt 
widow’s right of succession, ? edaJataqa

The t e x t s  which are relied upon to exclude the unchaste M u d ia ia b . 

widow are the following
Mitakshara, Chapter II, section I, pL IS and 6.
Dayabhaga^ Chapter X I , section 7.
Viidha Mann— “  The widow of a childlefis man, keeping 

nnsullied her husband’s bed, and persevering in religious 
observances, shall present his funeral oblation and obtain his 
entire share.”

Katyayana— Let the childless widow, keeping unsuFiied the 
bed of her lord and abiding with her venerable protector, enjoy 
with moderation the property until her death.”

It will be observed that chastity is male a preliminary condi
tion in the case of the widow while it is not referred to in the 
texts relating to the mother. Further, it seema to be also clear 
that they are not intended to apply to the mother suooeeding to 
her son. Acoepting the view that prevailed in Bengal that an 
unchaste mother or daughter ia excluded, their Lordships of the 
Judicial OommittOe of the Privy Council say “  It seems clear tha€ 
such exclusion is not by virtue of either the abovementioned texts 
of Vridha Manu or that of Katyayana. These texts have 
reference' to the deceased owner of the estate. The words ‘ his. 
funeral oblation ’ and ‘ his share ̂  and the * property ’ have 
reference to the oblation, the share and the property of tbe lord, 
or husband mentioned in the preceding parts of the texts, whose 
estate is to be inherited, and not to the husband or lord whose 
estate is not to be inherited, such as the husband or lord of the 
daughter or tbe mother, as the ease may be, of the deceased 
owner, who in default of a widow may bo next in suooessioB to 
inherit an estate.”

These verses, though not applicable to the suoeession of the 
mother in so far as they impose the condition of chastity, it is 
contended, are extended to the suoeession of females generally by 
verses 30 and 31 of Chapter X I ,  geotion II , of the Dayabhaga.
But the Privy Council have held that they so extend only the 
rule applicable to a wife that a gift, sale, or mortgage of the 
estate is not to be made and that after her death the heirs of tlj  ̂
deceased owner are to take, and not that part of the rule, Vhioh
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V33DAMMA1  is moiuded in the words ‘ ^keepiog unsullied the bed of lier lord”
„  ' Moniram Kotita v. Ken Kolitcmi(l)
V e d a n a y a g a  ''
Mddawar. The theory of religious efficacy is tlius only estended to otaer 

female owners to restrict tlieir powers of alienation and to make 
their sucoession only an interposition to pass the estate to the 
next heir of the last male owner. It is not so extended hy these 
texts as to impose the obliga.tioii of chastity as a oonditioa 
precedent to succession. This is admitted by the Gt.Ioutta High 
Court's but they hold that it Is the oommeotary of Baghunandana, 
“  a high authority in the B od gal School ”  according to that High 
Court, read with the other texts that leads to the exclusion of the 
unchaste mother and daughter.

When the texts and the Dayabhaga according to their Lord
ships of the Privy Council do not lead to that conclusion, their 
extension by a recent commentator—for Raghunandana is believed 
to have lived in Bengal in the sixteenth ceotnry—cannot be 
followed unless he has been accepted as an authority in this 
Presidency. He wrote for a diiSerent state of society under 
Muhammadan rule or influence, while Southern India was under 
Hindu rule and I am not aware that his sole authority has been 
accepted on any questions in this Presidency, I  see therefore no 
reason to differ from Kojiyadu v. Lakshmi (2).

The only other ground of exclusion alleged in the plaint is 
loss of caste. That the defendant is expelled from caste is not 
found by the lower Court, nor is it proved by any evidence in this 
case,

It was then argued that though adultery with a person of the 
same or higher easte might not cause degradation, yet in its 
aggravated form, that is, with a person o£ a lower caste or with 
one not a Hindu, it makes the person * degraded ’ according to the 
Hindu Law and is therefore a legal disqualification.

5'or this proposition no authority has bee a cited, it  was not 
apparently raised in the lower Court and no evidence adduced to 
show that the defendant has been treated as one ‘ degraded * by 
her caste on account of her unohastity; and evidence of ‘ degra
dation,’ if true, should have been forthcoming, as her son appears 
to have left his house in 1897 on aooount of her criminal intimacy
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with Sheik AM ul KKader, wHoh seems from the plaintiff’s Vedammai, 
eviienoe to have been open and notorious* Vbdi Jataqa

Further, when this case oame before this Court for decision on M u d a i u r . 

the preliminary quastioas, it was held that the rules regarding 
loss of proprietary rights as incident to degiadation cannot now 
he treated as otherwiso than obsolete. I  agree in that view and 
in the reasoning that led to it.

I  would therefore reverse the decree of the lower Court and 
dismiss the suit with costs throughoiit.

A P P E I iA T E  0I¥ 1L .

Mefore Mr  ̂ Justice MiUer and Mr. Jadioe Munfo,

THE CHAIEM AN, MUNICIPAL COUNCIL OF RAJAH- 
MITNDHY ( AppEi.i.AS'r,

SUSUBLA VEW KATESW AKLU  alias V E N K A T A K ^ ’SHlsrA 
BRAtlMA SASIEULCr o n  a n o t e c b r  ( D e f k n u a o t s ) ,  E e s f ^ it u e n t s . *

D is fr ic i M u n icip a lities  A c t  [ M a d r a s ) A c t  I V  o f s, 2Q \ Pow er o f  

M unicApality  conferred hy the sediort wider than that eonferT^ hy  

Regulation V I I o f  1817 on Beueme Board—Municipality has under #, 
26 of Act powers o f  actual managemeni and can m ainta in  suit on. honds 
in  the name t f  the suparseded trustee toiihout obtaining an assignment

The powers conferred oa a Munioipality in respect of charitable endow- 
meiits when action is taken under section 26 of the District jVtuaicipalitios 
Act are wider than those conferred on the Board of BeYenue by "EeguUtioa 
V II  o£ 1817. Under the Eegulation, the Hoard has only powers of aaper- 
intendcnce but Muaicipalities have, uuder the Act, powers of actual 
■management in addition to the power of superiateadence vested by the 
Kegulations iu the Hoard o£ Revenue. It is competent to a Vtunieipaiifcy 
■which has takea action under section 26 in respect of a charitable endow
ment to maintain a suit on a bond standing in the name of the superseded 
trustee without obtaining an assignment of aach bond.

T h is  was a suit brought by the Ohairtaan o f the Raj^ihmundry
Municipal Gounoil to leoover the amoutit due under a mortgage 
bond executed by the mother and guardian of first defendant in

1907.
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Second Appeal Ko T16 of 1905, presented against the decree of J. 
Muntroi Esq., District Judge o f Kistna at Musalipafcim, in jJppeal Suit 
No. SSI of 1901, preseated against the decree of M. E. R j. S. JRaraaSwani 
Ayyar iDistyiot Munsif of Maaulipatajn, jn Original Suit N"o. 414 of


